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McGEE 


ALBERT A. F. 


Albert A. F. McGee, who is 
ated to become the next presi- 
of the New Jersey State 
Bar Association at its annual 
meeting on June 9th, is an At- 
lantie City attorney. He an 
associate member of the firm of 


| 
| 


1S 


‘ | Moo tler. 
would continue to| foore & Butle 


Mr. McGee was born in 1893. 
He attended the University of 
Pennsylvania Law School and 
obtained his LLB. from 
Georgetown University Law 
School. He was admitted to the 
bar in 1922 and became a 
ounsellor in 1925. In World 
Mr. McGee served as a 
Lieutenant in a machine gun 
corps. He became a U. S. Com- 
missioner in 1930 and also serv- 
ed as a Deputy Collector of In- 
ternal Revenue. 

Mr. McGee has been active in 
American Legion affairs and 
other civic enterprises. He has 
served as a director of the State 
Bar Association, has held the 
3rd, 2nd and lst Vice Presiden- 
cies, and was President of the 
Atlantic County Bar Association. 








TO THE MEMBERS OF THE NEW 
JERSEY STATE BAR ASSO- 
CIATION. 


It is requested that because of 
the enormous amount of work and 
thought that is to be given to the 
problems of the post-war world 
and in assisting those who are re- 
turning from the service of our 
Country, that as many members as 
possible should attend the one day 
meeting on Saturday, June 9, 1945. 


The time for the meeting is very 
short and it is hoped that the 
members will utilize all of that 
time to advantage in encouraging 
the various committees and the 
men who are attempting to formu- 
late plans within the scope of the 
above problems. 


Albert A. F. McGeé 














Supreme Court of the United 
States. 

O. B. Williams and Lillie Shaver 
Hendrix, Petitioners, vs. The 
State of North Carolina. 

(May 21, 1945) 
Mr. Justice Frankfurter deliv- 
ered the opinion of the Court. 
This case is here to review 
judgments of the Supreme Court 
of North Carolina, affirming 
convictions for bigamous co- 
habitation, assailed on the 
| ground that full faith and credit, 

}as required by the Constitution 

| of the United States, was not ac- 

corded divorces decreed by one 
of the courts of Nevada. Wil- 

liams vy. North Carolina, 317 U.S. 

287, decided an earlier aspect of 

the controversy. It was there 

|held that a divorce granted by 

Nevada, on a finding that one 

spouse was domiciled in Nevada, 

must be respected in North Caro- 
lina, where Nevada’s finding of 
domicil was not questioned, 
though the other spouse had 
neither appeared nor been 
served with process in Nevada 
and though recognition of such 

a divorce offended the policy of 

North Carolina. The record then 

before us did not present the 

question whether North Caro- 
lina had the power “to refuse 
full faith and credit to Nevada 

Givorce decrees because, con- 

trary to the findings of the 

Nevada court, North Carolina 








finds that no bona fide domicil 
was acquired in Nevada.” Wil- 
liams v. North Carolina, supra at 
302. This is the precise issue 
which has emerged after retrial 
of the cause following our re- 
versal. Its obvious importance 
brought the case here. 322 U. S. 
725. 

The implications of the Full 
Faith and Credit Clause, Article 
IV, Section 1 of the Constitu- 
tion? first received the sharp 
analysis of this Court in Thomp- 
son v. Whitman, 18 Wall. 457. 
Theretofore, uncritical notions 
about the scope of that Clause 
had been expressed in the early 
case of Mills v. Duryee, 7 Cranch 
481. The “doctrine” of that case, 
as restated in another early 
case, was that “the judgment of 
a state court should have the 
same credit, validity, and effect. 
in every other court in the 
United States. which it had in 
the state where it was pro- 
nounced”. Hampton v. M’Connel, 
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1. The prosecution was ynder Sec. 14-183 
of the General Statutes of North Carolina 
(1943): “If any person, being married, shall 
contract a marraige with any other person 

ntside of this state, which marriage would 
a punishable as bigamons if contracted with 
in this state, and shall thereafter cohabit 
with such person in this state, he shall be 


‘nilty of a fe'ony and shall be punished as 
in eases of bigamy. Nothing contained in 
this section shall extend . . to any person 
who at the time of such second marriage. 


shall have been lawfully divorced | from the 
bond of the first marriage 
"7 “Pul) Faith and Credit shall be gixen 
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To Address State Bar 





MAJ. GEN. MYRON C. CRAMER 


Major General Myron Cody 
Cramer, the Judge Advocate 
General of the United States 
Army, will address the State Bar 
at its annual meeting, at the Es- 
sex House in Newark, on June 
9th. His subject will be “The 
Lawyer Aids the Serviceman.” 

General Cramer was born in 
Portland, Connecticut, November 
6, 1881 and received his academic 
education at Wesleyan Univers- 
ity and the Degree of Bachelor 
of Laws from Harvard Univers- 
ity in 1907 and the degree of 
Doctor of Laws from Wesleyan 
University in 1943. His military 
career started in 1911 when he 
joined the Washington National 
Guard. His service in the First 
World War started on June 19, 
1916 and before his discharge on 
August 2nd, 1919 he had attain- 
ed the rank of Lieutenant Col- 
onel. His military service was 
resumed, however, on July 1, 
1920 when he was commissioned 
as major in the Judge Advocate 
General’s Department. Since that 
time his varied experience has 
included that of Assistant Pro- 
fessor of Law at the United 
States Military Academy at West 
Point and Judge Advocate of the 
Philippine Department at Man- 
ila. As chief legal officer of the 
army, he collaborated with the 
Department of Justice in the 
prosecution and conviction of 
the 8 Nazi saboteurs, who land- 
ed on the Atlantic coast from a 
German submarine in 1942. 











NEW JERSEY STATE BAR 
ASSOCIATION 
ANNUAL MEETING 
June 9, 1945 
Essex House, Newark 

In keeping with the times 
and with the approval of the 
O.D.T., the 1945 Meeting will 
be for one day only. There 
will be no formal social activ- 
ities. 
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Revenue Code dealing with 
the spreading of legal fees, 
received in one year, over a 
number of years, entitled, 
“Fee Slip-up Costly in 
Taxes,” prepared by your 
Committee’s Chairman. 

With the occurrence of V-E 
Day, your Committee having 
determined that members of the 
Bar generally might again be 
receptive to the attending of tax 
symposiums, lecture meetings 
were arranged. One such meet- 
ing was scheduled at the Passaic 
County Court House in Paterson, 
New Jersey, with David Zucker- 
man of Newark, as the principal 
speaker, discussing the subject 
of, “Federal Income Tax Avoid- 
ance.” This meeting, which was 
conducted in collaboration with 
the Passaic County Bar, was 
arranged jointly by Louis Auer- 
bacher, Jr. and Honorable Milton 
Schamach, President of that 
County Bar. Honorable Alexander 
M. MacLeod presided at the 
meeting. 

The second tax meeting was 
held at Federal Court Room No. 
3, Newark, on the evening of 
May 28th. This symposium, which 
was cor‘ducted under the joint 
auspices of the State Bar and the 
Essex County Bar Association, 
enjoyed a very fine attendance. 
The principal speakers and sub- 
jects presented were: 

Charles Meyer, lecturer at 
Rutgers University and the 
New York Institute of Fi- 
nance of the New York Stock 
Exchange — “Federal Income 
Tax Problems and Realty 
Transactions.” 

Peter Guy Evans, tax lecturer 
at Columbia University, and 
co-author of “Tax Guide for 
Personal Income Tax’— 
“Corporations vs. Partner- 
Ships, with Emphasis on 
Federal Tax Comparisons.” 

Mr. John H. Yauch, Vice-Presi- 
dent of the Essex County Bar, 
co-presided at this meeting with 
the Chairman of your Commit- 
tee. 

Cognizance is again taken of 
the gracious invitation which 
has continued to be extended 
from the New Jersey Certified 
Public Accountants Society, re- 
specting that Society’s monthly 
tax clinics. Members of the State 
Bar Association having been 
given the privilege of attending 
these monthly tax clinics, have 
appreciably availed themselves 
of the opportunity. Your Com- 
mittee wishes to acknowledge 
with thanks this gracious gesture 
on the part of the New Jersey 
C.P.A. Society, and Mr. Kenneth 
Marks, that Society’s Chairman 
of the Committee on Federal 
Taxation. 

Respectfully submitted, 
Samuel J. Foosayer, 
Chairman. 
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hedges. 
The description 





north and south by rows of 


in the con- 
tract first describes the premis- 


well. The court held that where 
there is a mistake in an execu- 
tory agreement, parol evidence 
may be received, but where the 
defendant insists upon the ben- 


es as lots 58, 60 and 62 of a 7 
filed map and then by metes| efit of the statute of frauds, the 
SPECIFIC PERFORMANCE —J/and bounds corresponding to|court will not reform the con- 
REAL PROPERTY — STAT-|the perimeter of the three lots.|tfact on parol evidence and 
UTE OF FRAUDS — Where | Before the contract was execut-|then order it specifically en- 
there is a mistake in an ex-/eqd, and at the request of the| forced as reformed. 
ecutory contract parol evi-/attorney for defendant, the That case, however, is distin- 


dence may be received, but 
where the defendant raises 
the statute of frauds, the 
court will not reform the con- 
tract on .parol evidence and 
then order it specifically re- 
formed. 


description was 


being known as 138 Lake 
Mountain Lakes. N. J.” 

The search disclosed 
contract description was 


that 





SPECIFIC PERFORMANCE —| ises inluded lot 64 and did not 
In order to have specific per-| include a portion of lot 58, 
formance the law requires “a| which was a strip 10 feet wide 
reasonable certainty.” adjoining the northerly bound- 

SPECIFIC PERFORMANCE —J|ary line and being part of the 








REAL PROPERTY — Where |adjoining property owner’s 
contract description is incor-|driveway. This piece is beyond 
rect but reference is made to/the northerly hedge, while lot 
the property by street num-/|64 is within the two hedges 
ber, making the premises in- | mentioned and has on it part 
volved reasonably certain,/of the curving driveway. Com-| 
specific performance will be/|plainants are willing to convey 
decreed. all of lots 64, 62, 60 and the 
Digested from an opinion by|Part of 58 which they own 
Kays, V. C. rendered May 29,| This is all that lies between the 
1945. In Chancery of New Jer- | hedges Defendant personally | 
sey. Between McKinney, et al| viewed the premises a few days 
and Muir. For complainants: | before the contract was signed 
Morrison, Lloyd & Morrison. For Complainants argue that de- 
defendant: J. Bernard Saltz- | fendant, in agreeing to buy 138 
man. | No. Lake Drive intended to ac- 
This is a suit for specific per- | quire the lands set off by the 
formance. hedges, and that they are will- 
Complainants allege they are |ing and ready to perform this | 
the owners of 138 Lake Drive,|agreement. The geography of 
Mountain Lakes as more partic-| the premises, and the additio 
ularly described in the bill of | of the street number reference 
complaint; that on September|at defendant’s suggestion are 
11, 1943 they entered into a | persuasive of the correctness of 
written contract to Sell said | complainants’ contention 
premises to defendant; that | Defendant contends he did 
tender of a deed was made,/ not contract to buy lot 64 and 
and that defendant refuses to|that he did intend to buy all 
perform his contract. of lot 58 including the 10 ft 
It appeared the property is| beyond the hedge on which the | 
irregular in shape and has|adjoining owner’s driveway is| 


absurd. 
Wirth v 


located. This seems 

Defendant relies on 
Cuthrie, 81 N. J. Eq. 271. In 
that case the property consisted 
of 3 lots and the middle lot was 
inadvertently omitted from the 
description. Complainant offer- 
ed to convey the lot omitted, as 


erected on it a dwelling and at- 
tached garage. There is a curv- 
ing driveway with two curb line 
openings leading to the main 
entrance and curving around 
the side of the house to the 
garage. The grounds are land- 











NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK Mitchell 2-8220 











Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commiss‘on 


ARTHUR W. CROSS, INC. | 
New Jersey Division of 
PANDICK PRESS, INC. f 
NEWARK 5, N. J 


1-73 CLINTON STREET, 
TELEPHONE MARKET 

















eos 




















N successfully serving the 
needs of our customers for many years, we have 
had the efficient help of numerous attorneys. 

The necessity for competent legal advice is im- 
pressed upon us and it has been the policy of the 
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with Members of the Bar to the fullest extent. 
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supplemented 
by adding at the end “Premises 
Drive, 
the 
incor- 
rect: It appeared that the prem- 


}on duty 


== Paoli nt 


| serted 


guishable from the present one. 
In order to have specific per- 
formance the law 
reasonable certainty.” Since the 
reference to the street 
| was included in the contract at 
the insistence of defendant, its 
interpretation renders’ certain 
that which, without the am- 
plification, would be uncertain. 
There is no necessity in this 
case to resort to parol evidence | 
in order to ascertain what! 
property was intended, because | 





jthe contract reference to the| 
| street number makes it unnec- 
| essary to do so. 

| Complainants do not ask for 


to embrace un- 
but merely 
performance 
respecting 
described | 


rmation 
ribed property, 
pray for specific 
}of an agreement 
|}premises which- are 

— reasonable certainty, to} 
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a er 
des 


138 Lake Drive, Mountain | 
9 
| Decree 


for complainants 


MUNICIPAL LAW 
contract made by a munici- 
pality or its agents beyond 
the scope of its powers is ul- 
tra vires and void. 

—A municipality can at any 
time declare an ultra vires 
contract void and unenforce- 
able. 

—The powers of a municipality 
cannot be extended by the 
doctrine of estoppel. 

CONTRACTS — Where there is 
no power to make an express 
promise or contract there can 
be no implied promise or im- 
plied contract. 

STATUTES — The word “shall” 
when used in a statute is 
presumed to be mandatory 
and not directory. 

Digested from a memorandum 
by Ackerson, J. C. C., filed May 
24th, 1945. N. J. Supreme Court 
Hudson County. Hoboken Local 
No. 2, etc. v. Hoboken. For 
plaintiff: Rothbard & Talisman 
For defendant: John J. Fallon. 

Plaintiff sues as the assignee 
of the claims of 66 members of 
the uniformed paid police de- 
partment of the defendant 
compensation alleged to be 
them for serving one day in 
each week since March 12, 193 
in excess of the limitation o 


An act or 









requires “a|} 


number | 
|} agreement 
|work week for 
jan 
j}event a policeman should render 


rise to a cause of action for 
compensation. The purpose of 
the legislation was not to grant 
compensation 
day’s 
with the state’s policy to pro- 
tect 
of 
“wage & hour” 
not provide for compensation. 









tended by the doctrine o; 
pel. 

Nor can recovery be ;} 
a quantum meruit or 
contract where an ex 
tract would be ultra yi; 
law will not raise apn ; 
promise which would, as: 
case, be in direct defiane, 
act of the legislature. 7, 
otherwise would b 
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work but was in keeping 
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the health and efficiency 
the policemen. It is not a 
statute. It does 






























Its sole purpose is to protect| the statute. Furthet . 

the health of the police by in-| municipality did not MPT - 

suring another day off for the] power to make a promise gydant hele 

}extra day worked. for the extra service. p,jgare to co 
The second cause alleges an| promise can be implieq jeeting tra 






requiring a six day 
the police 
that “in 
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the (Continued on page 3 
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services for a 7th day, defend-| — a] 
ant would compensate him SAVE ith man, San 
therefor at the reasonable value wi h 
thereof.” SAFETY Butl 


The statute provides a police- 
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|}man’s week “shall” be six days.| ¢ 
|The word “shall” in a statute} PROFIT ause 
presumed to be mandatory Span D’A 
and not directory. The statute.|) MORTGAGE A... nd 
in effecting the public policy of| FUNDS iS vem not be 
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definite limit on the munnielpel- ATTRACTIVE ONE is 
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Offices: Trenton Trust Bldg., Trenton, N. |. 


Telephone Trenton 8439 








six days prescribed by R. S. 








40:47-17. 

The statute provides 
of employment of police shall| 
not exceed six days in any one| 
week, but in case of emergency | 
the officer shall have full} 
page to summon and Keep | 
and all such officers | 
during the period of the emerg-| 
ency, but within 12 months| 
jafter such emergé@ncy each uni- 
formed member of such police| 
shall be given a 
day off duty for each extra day | 
| SO served by him during the| 
| emergency. 

Two causes of action are as-| 
in the complaint. The 

rst cause alleges the employ- 
ment, sets up the statute, 
alleges that defendant failed to} 


| 


the days] 





| give the days off for the extra 


days served and that it then 
became defendant’s duty to! 
compensate the policemen for| 


the reasonable value of the ser- 
vices rendered in the 7th day of 
each week. 

This cause of action is pre- 
dicted upon the statute. How- 
ever, the statute does not give 
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‘Revision of Wills 


}, 


N° MORE IMPORTANT DUTY rests wit! 
attorneys and corporate fiduciaries than 


continually to recommend to their clients tha 


they review their estate plans in the light o I TT 


changing economic and social forces. 


The drafting of legal instruments :s the 





lawyer's business. On matters pertaining t Pa 
the business and investment problems of estat® exclu 
management and planning, this institution ha title 
had long experience. 

The Fidelity Union Trust Company be To 
lieves that co-operation in serving best the I” peaea./ 
terests of mutual clients should be the commos exam 
purpose of both members of the bar and trust ton 


companies, and pledges itself to this policy 
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s — Decree imposing re- 
ing trust on 75 shares of 
; impresses all that type 
sock in the name of the 
ee with the trust lien 
b not any particular shares. 
MPT On facts, de- 
int held in contempt for 


















pel ~ Hore to comply with decree 
. implied ting transfer of stock. 
ri oi be sted from a per curiam 
ceo: , rendered May 22, 1945. 
1 page 3 court of Errors and Ap- 
—— p’Agostino, et als v. D’Ag- 
For appellant: Samuel 
° | Samuel Backer. For 
with | dent: Moore & Butler, 
'y .N. Butler of counsel. 
tter was before the 


return of an order 
se why the defend- 
D’Agostino, John B. 
nd Adolph Elmer 
be adjudged guilty 
pt for failing to com- 
h the final decree in this 












final decree was entered 
1944. It directed the de- 
nis to issue to complain- 
certificate of L. N. Ren- 
Sons, Inc. for 75 shares 
capital stock of said de- 


ASSOC nts. This direction was 
NEWARK 8 0 finding that John 
0 had bought the 


A Newo 


WAR BO 
\T THE “MO 


he complainant and 
d them in his name 
he name of Ordille. 
defendants appealed t 
surt and the decree was 
ed. Pending the appeal 
DAgostino filed a bill of 

t to determine 


the 


stino. 


name 
A 
issued in 


was 


lining 


final 
was done. 





U. S.C t remittitur came 
mplainant demanded a| kr 

Informati e for 75 shares. De-| 
did not present or|. 

but instead offered 

to Corpor for 74 shares and | 


ire to turn over 
name of 


Williams vs. No. Carolina 


(Continued from page 1) 





3 Wheat. 234, 235. This utterance, 
when put to the test, as it was 
in Thompson y. Whitman, supra, 
was found to be too loose. 
Thompson y. Whitman made it 
clear that the doctrine of Mills 
v. Duryee comes into operation 
only when, in the language of 
Kent, “the jurisdiction of the 
court in another state is not im- 
peached, either as to the subject 
matter or the person”. Only 
then is “the record of the judg- 
ment . entitled to full faith 
and credit”. 1 Kent, Commen- 
taries (2d ed., 1832)* 261 n. b. 
The essence of the matter was 
thus put in what Thompson yv. 
Whitman adopted from Story: 
“The Constitution did not mean 
to confer (upon the States) a 
new power or jurisdiction, but 
simply to regulate the effects of 
the acknowledged jurisdiction 
over persons and things within 








the | 
f one share of stock | 

of Car- | 

temporary | «; 
that | 
transfer of the| 
hearing. | 


the | 
Carmon 


their territory.’’* 18 Wall. 457, 
462. In short, the Full Faith and 


|Credit Clause puts the Constitu- 


tion behind a judgment instead 
of the too fluid, ill-defined con- 
cept of “comity”.* 

But the Clause does not make 
a sister-State judgment a judg- 


|ment in another State. The pro- 


posal to do so was rejected by 
the Philadelphia Convention. 2 
Farrand, The Records of the 
Federal Convention of 1787, 447- 


48° “To give it the force of a 
judgment in another state, it 
must be made a judgment 


there’. M’Elmoyle vy. Cohen, 13 
Pet. 312, 325. It can be made a 
judgment there only if the court 
purporting to render the origin- 


jal judgment had power to rend- 


It is terest to t 


Art. IV. 8S 1 t for s. & 


Tl Pa« ‘ fliet aS 





yined from so do-|one or more shares and then by 






ntent this share 
75 originally pur- 
tfor the account of com- 


1S 


finds there was no 

ice With the decree and 
ider was not in good 
immaterial what 
the particular 75 
purchased for complain- 
tendants have more than 
es and were direct- 
vwansfer 75 shares. All the 


stock standing in the 
Jr: 


John are impressed 
He could not give away 


u ) 








trust imposed by the 





his own action escape compli- 
ance with the decree. 


The defendants Ordille and 


|Elmer both acknowledge a will- 
|ingness to execute any transfer 
| necessary 


and to execute any 
certificate presented to them by 
John. They are discharged from 
the contempt proceedings. 

The defendant John D’Agos- 
tino is adjudged in contempt of 
court and ordered committed to 
jail until he transfers to com- 
plainant 75 shares, and pays a 
fine of $50 to the Clerk in 
Chancery, and also costs and 
a counsel fee of $250. 
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er such a judgment. A judgment 
in one State is conclusive upon 
the merits in every other State, 
but only if the court of the first 
state had power to pass on the 
merits—had jurisdiction, that is, 
to render the judgment. 

“It is too late now to deny the 
right collaterally to impeach a 
decree of divorce made in an- 
other State, by proof that the 
court had no jurisdiction, even 
when the record purports to 
show jurisdiction”. It was “too 
late’ more than forty years ago. 
German Savings Society v. Dor- 
mitzer, 192 U. S. 125, 128. 

Under our system of law, judi- 
cial power to grant a divorce— 
jurisdiction, strictly speaking—is 
founded on domicil. Bell v. Bell, 
181 U. S. 175; Andrews y. An- 
drews, 188 U. S. 14. The framers 
of the Constitution were familiar 
with this jurisdictional pre- 
requisite, and since 1789 neither 
this Court nor any other court 
in the English-speaking world 
has questioned it. Domicil im- 
plies a nexus between person 
and place of such permanence 
as to control the creation of le- 
gal relations and responsibilities 
of the utmost significance. The 
domicil of one spouse within a 
State gives power to that State, 
we have held, to dissolve a 
marriage wheresoever contract- 
ed. In view of Williams y. North 
Carolina, supra, the jurisdic- 
tional requirement of domicil is 
freed from confusing refine- 
ments about “matrimonial do- 
micil’, see Davis v. Davis, 305 
U.S. 32, 41, and the like. Divorce, 
like marriage, is of concern not 
merely to the immediate parties. 
It affects personal rights of the 


deepest significance. It also 
touches basic interests of so- 
ciety. Since divorce, like mar- 


riage, creates a new status, every 
consideration of policy makes it 
desirable that the effect should 
be the same wherever the ques- 
tion arises. 

It is one thing to reopen an 
issue that has been settled after 
appropriate opportunity to pre- 
sent their contentions has been 
afforded to all who had an in- 
terest in its adjudication. This 
applies also to jurisdictional 
questions. After a contest these 
cannot be relitigated as between 
the parties. Forsyth vy. Ham- 
mand, 166 U. S. 506, 517; Chicago 
Life Ins. Co. vy. Cherry, 244 U. S. 
25, 30; Davis vy. Davis, supra. But 
those not parties to a litigation 
ought not to be foreclosed by 
the interested actions of others; 
especially not a State which is 
concerned with the vindication 
of its own social policy and has 
no means, certainly no effective 
means, to protect that interest 
against the selfish action of 
those outside its borders. The 
State of domiciliary origin should 
not be bound by an unfounded, 
even if not collusive, recital in 
the record of a court of another 
State. As to the truth or exist- 
ence of a fact, like that of do- 
micil, upon which depends the 
power to exert judicial author- 
ity, a State not a party to the 
exertion of such judicial author- 
ity in another State but serious- 
ly affected by it has a right, 
when asserting its own unques- 
tioned authority, to ascertain 
the truth or existence of that 
crucial fact.® 
These considerations of policy 
are equally applicable whether 
power was assumed by the court 
of the first State or claimed 
after inquiry. This may lead, no 
doubt, to conflicting determina- 
tions of what judicial power is 
founded upon. Such conflict is 
inherent in the practical appli- 
cation of the concept of domicil 
in the context of our federal 
system.” See Worcester County 
Co. v. Riley, 302 U. S. 292; Texas 
v. Florida, 306 U. S. 398: Dist. of 
Columbia vy. Murphy, 314 U. S. 


6. We have not here a situation where 
a State disregards the adjudication of 
another State on the issue of domicil square- 
ly litirated in a truly adversary proceeding 
7. Since an appeal to the Full Faith and 
Credit Clanse raises questions arising under 
the Constitntion of the United States, the 
proper criteria for ascertaining domicil 
should these be tn diennte, e matters 





for federal determination. See Hinderlider 
v. La Plata Co., 304 U. 8. 92, 110. 


me er” 





441. What was said in Worcester 
County Co. vy. Riley, supra, is 
pertinent here. “Neither the 
Fourteenth Amendment nor the 
full faith améwcredit clause re- 
quires uniformity’ in the de- 
cisions of the courts of different 
states as to the place of domicil, 
where the exertion af state pow- 
er is dependent upon domicil 
within its boundaries.” 302 U. S. 
292, 299. If a finding by the court 
of one State that domicil in an- 
other State has been abandoned 
were conclusive upon the old 
domiciliary State, the policy of 
each State in matters of most 
intimate concern could be sub- 
verted by the policy of every 
other State. This Court has long 
ago denied the existence of such 
destructive power. The issue has 
a far reach. For domicil is the 
foundation of probate jurisdic- 
tion precisely as it is that of di- 
vorce. The ruling in Tilt v. Kel- 
sey, 207 U. S. 43, regarding the 
vrobate of a will, is equally ap- 
vlicable to a sister-State divorce 
decree: “the full faith and credit 
due to the proceedings of the 
New Jersey court do not require 
that the courts of New York 
shall be bound by its adjudica- 
tion on the question of domicil. 
On the contrary, it is open to 
the courts of any State in the 
trial of a collateral issue to de- 
termine upon the evidence pro- 
duced the true domicil of the 
deceased.” 207 U. S. 43, 53. 
Although it is now settled that 
a suit for divorce is not an or- 
dinary adversary proceeding, it 
does not promote analysis, as 
was recently pointed out, to 
label divorce proceedings as ac- 
tions in rem. Williams vy. North 
Carolina, supra at 297. But inso- 
far as a divorce decree partakes 
of some of the characteristics 
of a decree in rem, it is mislead- 
ing to say that all the world is 
party to a proceeding in rem. 
See Brigham vy. Fayerweather, 
140 Mass. 411, 413, quoted in Tilt 
v. Kelsey, supra at 52. All the 
world is not party to a divorce 
proceeding. What is true is that 
all the world need not be pres- 
ent before a court granting the 
decree and yet it must be re- 
svected by the other forty-seven 
States provided—and it is a big 
proviso—the conditions for the 
exercise of power by the divorce- 
decreeing court are validly es- 
tablished whenever that judg- 





(Continued on page 10, col. 1) 





Back the Mighty 7th War Loan 
Buy and Advise Your Clients 
To Buy War Bonds 











German Army Should Be 
Made To Rebuild What Its 
Guns Destroyed, Bar Hears 


Dallas, Tex. (CCNS) — The 
German army would be marched 
into every country it occupied 
and made to rebuild what its 
guns had destroyed, under a 
plan proposed by Col. Alvin M. 
Owsley, former U. S. Ambassador 
to Romania, Eire and Denmark. 

Addressing the Dallas Bar As- 
sociation, Col. Owsley declared 
all Germans were Nazis. “The 
German nation has been a war- 
making nation for 500 years,” he 
held. “Now German military 
power lies in the dust—let us 
keep it there.” 

The speaker laid down the fol- 
lowing program for dealing with 
Germany: 

Complete disarming of the 
German armies, internationaliz- 
ing the Ruhr and letting it be 
dominated for all time by the 
victors so that its resources can 
not be used again to build up a 
military machine; letting the 
German people live and build 
homes but appropriating their 
productivity to the benefit of the 
smaller nations they invaded 
during the war, and making the 
German army build back what 
it destroyed in the occupied 
countries. 

Colonel Owsley expressed be- 
lief that Hitler is alive and in 


Japan. He advocated speedy 
military trials for all German 
generals and industrial leaders 


and their execution within 48 
hours after such trials. 

The speaker rapped his coun- 
try for what he termed an un- 
willingness in the past to protect 
its citizens and their property 
rights on foreign soil. He de- 
clared a Britisher is a Britisher 
around the world and that the 
British navy is used to protect 
them and their property on any 
foreign soil. 

“We must correct our negli- 
gent policy in this respect if we 
are to remain the first power in 
the world,” he warned. 


ANNOUNCEMENT 





Joseph A. Hunoval and Fran- 
cis A. Kraus announce the form- 
ation of a partnership for the 
practice of law under the firm 
name of Hunoval & Kraus with 
offices in National Newark 
Building, 744 Broad Street, New- 
ark 2, N. J. 
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A heavy wooden, metal-bound box 
was this bank’s first vault; 
upon the mantelpiece above, two 
knives of small-sword dimensions, 
and two large horse pistols warned 
robbers away. 


Suggestions 


We are glad to consider in confidence, with 
the testator’s attorney, the tentative terms 
of a will under which this bank is to serve 
an estate as executor or trustee. Sometimes 
we are able to offer suggestions that will 
assist both the bank and the attorney to 
serve with maximum effectiveness in the 
administration of the estate and the fuifill- 
ment of the testator’s plans for his bene- 
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CONTRIBUTORY NEGLIGENCE 


It has always been our notion that the common 


of contributory negligence is a 
times the rule is sought 


that of the average man should 


use of the courts. Nor are we satisfied with 
the rule supplied by Professor Bohlen, 


law rule 


rather barbaric concept 


court 
brought him to 
aroused by 
conduct careful than 
not disentitle a plaintiff to the 
the justification for 
perhaps the ablest writer 


has 


i€ss 


in the field; namely that a plaintiff should be barred from call- 


ing upon the court for aid unless all reasonable efforts at self-| 
help have failed. 21 Harvard Law Rev. 233. This is a 
philosophy of self-reliance but one hardly applicable here; 
plaintiff has no legitimate means of self-help after the few fate-| 
ful seconds of the accident. Must 
jural rights, that of appealing to the courts, because he 


rugged 
the 


the presence of mind to help himself then? 


To our way of thinking, the doctrine of 
gence as worked out in admiralty 


there to be) is more just. 


29; 2 C. J. S. 167. If the libellant 
at fault and the libellant’s fault is neither willful, nor 
must each pay one-half the damage; 





he forfeit the most sacred of 

had not 

co ry negli- 

(as we understand the rule 

The Max Morris, 137 U. S. 1, 11 S. Ct. 
and the defendant are both 

gross, they 

or, in other words, the 


libellant recovers one-half of the loss he sustains. 


Some may think it to be too much of a subtlety to have a 
jury or even an admiralty judge divide the damages between the 


parties approximately in the proportion f!n which 
each party contributes to the accident. On the cont 
ture to believe that whatever may appear in buchram, 
without 
the rule which in fact governs many juries. Joseph 
the Stand” suggests this view auth 
saying that contributory negligence has an effect 
amount of a verdict. After stating the common law 


very rough fashion and 


“A Judge Takes 


fault of 
ven- 
this in a 
of the court is 
N. Ulman in 
oritatively by 
on the 
of con- 


the 
rary we 


the sanction 


only 


rule 


tributory negligence, he continues: 


“don’t let any lawyer tell you that the law of con- 
tributory negligence is what I have just said itis... 
For many years, juries have been deciding cases just 
as though there was no such rule of law. And all 
the time judges have been going on saying gravely 


that there is. Anyone with 


open eyes directed either 


to the front or to the rear, can plainly see that, on 
this point at least, the living law is jury-made far 
more truly than it is judge-made.” 


No experienced lawyer refuses a good negligence case be- 


cause his client was very plainly guilty 


of contributory negli- 


gence. Wex S. Malone in a current issue of the Minnesota Law 


Review reported a poll he had 


taken of 31 experienced trial 


judges, asking their reaction to Judge Ulman’s views. Of the 31, 


he wrote— 


“thirteen were willing to accept without qualification 


Judge Ulman’s broad generalization 


that contribu- 


tory negligence as a bar to recovery is a dead issue 
with juries. Three others took the position that the 
attitude described is generally characteristic of the 
jury, although these correspondents were unwilling 
to agree that it is entirely dependable. Five judges 
found what I may describe as a ‘marked tendency’ to 
ignore the issue, which is manifest in the general 
run of their determinations. Considering this group of 
twenty-one collectively it can be taken with fair as- 


surance that these judges 


at least believe it more 


likely than not, that the jury will ignore the defense. 
Of the remaining ten, three would venture only that 


the jury action on contributory negligence 


is un- 


predictable, while only seven judges were in direct 
opposition to Judge Ulman on the matter.” 


Of course juries do not ignore the plaintiff's negligence; they 
take it into account in cutting down his recovery. Is it not time 
that our common law judges take as sound a view of the matter 


as our juries do? 


Some- 
to be justified on a principle akin to 
that of clean hands. But the disgust which provokes a 
refuse its aid to one whose vicious conduct 
the very pass of which he complains, surely is not 
a plaintiff's contributory negligence; 


to 


Federal Legislation 


H. R. 2200, now pending in 
Congress, is a bill to revise, cod- 
ify, and enact into positive law, 
Title 18 of the United States 
Code, entitled “Crimes and 
Criminal Procedure”. It is ac- 
companied by House Report No. 
152 from the committee on Re- 
vision of the Laws, House of 
Representatives, submitted by 
committee Chairman Eugene J. 
Keogh of New York. This leg- 
islation is particularly import- 
ant by reason of the increasing 
function and scope of Federal 
law enforcement. 

The starting point in the pro- 
posed revision was the Criminal 
Code of 1909, and due regard 
was had to maintaining the 
framework of the United States 
Code enacted by Congress on 
June 30, 1926. The revision in- 
cludes all applicable criminal 
laws in effect to January 3, 
1945. Part II of the proposed 
revision was prepared in’ such 
manner as to anticipate the 
adoption of the proposed Fed- 
eral Rules of Criminal Proced- 
ure, since these Rules will have 
the effect of modifying or sup- 
erseding many present criminal 
procedural sections. Cross-refer- 
ences to the applicable Rules 
are inserted in logical order 
and interwoven into the fabric 





containing the remaining stat- 
utory provisions. 
Section 13 of the bill pro- 


vides that the revision shall be- 
come effective on the same day 
that the Federal Rules of Crim- 
inal Procedure shall become ef- 
fective. Since the adoption of 
the Rules was it 


anticipated, it 
was necessary to postpone the 
—— date 





of Title 18 until 
ithe Rules become effective. 
In addition to consolidation 
|and clarification of the innum- 
| erable provisions of the Federal 
|criminal law, the revision elim- 
|inates many inconsistences in 
|punishment. A master table 
| showing the nature of each of- 
| fense and its punishment was 
| prepared, and used as a basis 
|for eliminating the inequalities 
of sentences and bringing uni- 
formity out of the _ conflicts 
which time had developed. 
Although Title 18 US.C., Sec. 
541 contains a clear definition 
of felonies and misdemeanors 
as determined by the respective 
terms of imprisonment, the 
committee was requested by 
several District Court Judges 
and bar members to eliminate 
the inconsistency of such sec- 
tions with some 29 other sec- 
tions defining certain offenses 
as misdemeanors, even though 
prescribing what would be fel- 
ony sentences. The _ revision, 
therefore, deleted the language 
denominating certain of these 
offenses as misdemeanors, and 
provided that: 

(1) Any offense punishable 
by death or imprisonment for 
a term exceeding one year is 
a felony. 

(2) Any other offense is a 
misdemeanor. 

(3) Any misdemeanor, the 
penalty for which does not 
exceed imprisonment for a 
period of six months or a fine 
of not more than $500, or 
both, is a petty offense. 
Section 550 of Title 18 de- 

fines as a “principal”, any per- 
son directly committing an of- 
fense, or who “aids, abets, 
counsels, commands, induces, or 
procures its commission”. While 
reenacting this general defini- 
tion the committee has gone 
further in order to remove any 
doubt that one who puts in 
motion or who assists in the 
illegal enterprise by causing the 
commission of an indispensable 
element of the offense by an 
innocent agent or instrumental- 
ity is guilty as a principal, even 
though he intentionally refrains 
from the direct act constituting 





the completed offense. 


Another interesting change is 
made as regards the offense of 
conspiracy. Title 18, US.C., Sec. 
88 now provides: 

“If two or more persons 
conspire either to commit any 
Offense against the United 
States, or to defraud the 
United States in any manner 
or for any purpose, and one 
or more of such parties do 
any act to effect the object 
of the conspiracy, each of the 
parties to such conspiracy 
shall be fined not more than 
$10,000, or imprisoned not 
more than two years, or 
both”. 

Many courts have stressed the 
inadequacy of the two-year 
sentence prescribed by such sec- 
tion in cases where the object 
of the conspiracy is the com- 
mission of a very serious of- 
fense. On the other hand, other 
judges have properly comment- 
ed upon the injustices of per- 
mitting a felony punishment on 
conviction for conspiracy to 
commit a misdemeanor. Con- 
sequently, the revision of the 
conspiracy section would impose 
a sentence of not more than 
five years, or a fine of not more 
than $10,000, or both, but also 
provides: 

“If, however, the offense, 
coinmission of which is 
object of the conspiracy, is a 
misdemeanor only, the pun- 
ishment for such conspiracy 
shall exceed the maxi- 
mum punishment provided for 
such misdemeanors.” 

For the sake of consolidation, 
}a number of special conspiracy 
|provisions relating to specific 


the 
the 


not 
£1UU 





| offenses contained in other sec- | 


of Title 18, were omitted 
| adequately 

section. Some exceptions 
}were made, however, as in the 
|case of a conspiracy to commit 


j) ions 
P 
; because 


this 





lespionage, which under section 
| 794 (b) of the revision retains 
;}the punishment applicable to 
the offense-object of the con- 


spiracy, namely imprisonment 
not more than 20 years if com- 
mitted in time of peace, and by 
the alternative of death or im- 
prisonment of not more than 30 


ir 


years if committed in time of 
war. 
The care with which the re- 


vision has been prepared is in- 
dicated by the new section 1073, 
which derives from Title 18, 
U.S.C., (1940 ed.) section 408e, 
defining, as an Offense, flight 
to avoid prosecution or giving 
testimony. In our Third Cir- 
cuit Court of Appeals, in the 
case of United States vs. Bran- 
denburg, 144 F. (2) 656, a con- 
viction of misprision of such a 
felony was reversed on ithe 
ground that Congress had in- 
tended the offenses innumer- 
ated in section 408e to mean 
those as defined at Common 
Law. The “flight” in the Bran- 
denburg case had been that of 
a man fleeing from prosecution 
for an offense defined by a 
North Carolina law as “burg- 
lary”, by reason of the attempt- 
ed use of dynamite in perpetra- 
tion thereof. However, the at- 
tempt having been made in the 
| daytime, and not at a dwelling 
| house, the offense was not 
“burglary” at common law. 
Consequently, the revision de- 
fines unlawful flight under this 
section, as follows: 
“Sec. 1073. Flight to Avoid 





Prosecution or Giving Testi- 
mony 
“Whoever moves or travels 


in interstate or foreign com- 
merce with intent either (1) 
to avoid prosecution under 
the laws of the place from 
which he flees, for murder, 
kidnaping, burglary, robbery, 
mayhem, rape, assault with a 
dangerous weapon, or extor- 
tion accompanied by threats 
of violence, or attempt to 
commit any of the foregoing 
offenses as they are defined 
either at common law or by 





the laws of the place from 


covered by | 


| 


j.L. J. 
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}don County Court of Common 


Junior Section 


Still hampered by the inroads 
of the armed services and war 
industries on its working per- 
sonnel, the Junior Section has 
continued to carry on a pro- 
gram much limited in scope. 

Since the time of the last 
report, the Junior Section has 
again been host to the newly 
admitted attorneys and coun- 
sellors at a luncheon at Tren- 
ton, following the swearing-in 
ceremonies. The Hon. Philip R. 
Gebhardt, Judge of the Hunter- 





Pleas, was the guest speaker. 
Miss Emma E. Dillon, Secretary 
of the Association, was also 
called upon to explain the pur- 
pose and advantages of State 
Bar Association work, and 
membership in the Association 
was directly solicited, with good 
results. A good majority of the 
new members of the bar are 
now joining the Association at 
every Junior Section luncheon, 
at times as high as 90%. 

It. is the intention of the Sec- 
tion to continue this custom in- 
definitely, so that, in time, the 
State Association should en- 
compass most of the members 
of the bar of this state, giving 
it the power and prestige, if 
not the name, of an integrated 
bar, for which the Association 
fought unsuccessfully a few 
years ago. 

The Traffic Court problem is 
under consideration. The 
Junior Bar Conference of the 
American Bar Association, 
through its Traffic Court Com- 
mittee, has requested the Jun- 
ior Section to cooperate with it 
in setting up a state-wide con- 
ference for the study of traffic 
courts, procedure in cases of 
traffic violations, and highway 
safety. While preliminary work 
can be done, it is the present 
thought that no such confer- 
ence should be called before the 
end of the war. 

The Junior Section also gave 
active support to the Civil Pen- 
alties bill when it came up be- 


still 
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Public Relations 


Your Committee on Public 
Relations of the New Jersey 
State Bar Association,‘ herewith 
reports that no matters involv- 
ing the Public Relations of the 
New Jersey State Bar Associa- 
tion have been referred to the 
committee during the current 
year. The committee has con- 
tinued to function in matters 
of publicity as usual in an en- 
deavor to present the activities 
of the New Jersey State Bar 
Association to the public in a 
favorable light. 

Numerous news releases have 
been sent out during the year 
concerning such matters as 
joint activities with other as- 
sociations, actons of the Judi- 
cial Council, public addresses 
of the President, committee ap- 
pointments and activities, not- 
ices of mid-winter and annual 
meetings and news of promin- 
ent speakers, war work, insti- 
tutes, deaths of members, hon- 
ors bestowed upon members and 
reception to newly admitted at- 
torneys. 

Respectfully submitted, 


Forster W. Freeman, Jr. 
Chairman 

Clement K. Corbin 

John Girmshaw, Jr. 

Milton B. Levin 

Frank S. Norcross 

Archibald F. Slingerland 





Commercial Law 


Your Section through its 
committees studied several mat- 
ters pertaining to the business 
of the section throughout the 
winter months. There was a 
special meeting of the Section 
held in February in Newark, to 
discuss a proposed amendment 
to the Act to increase attor- 
neys’ taxed costs in District 
Court matters from five to ten 
per cent. Due to the short ses- 
sion of the Legislature, the bill 
was not introduced. 
Your Section discussed the 
possibility of amending the cor- 
poration act to provide for the 
filing of certificate for non-pe- 
cuniary corporations direct to 
the County Clerk and there- 
after with the Secretary of 
State, as is now done in other 
corporation filings. The Com- 
mission on Revision of the Stat- 
ute did not think this would be 
necessary as the evil which ex- 
isted in the General Corpora- 
tion Act was not present in the 
non-pecuniary class. 
Your Section has had consid- 
erable difficulty in getting to- 
gether a chattel mortgage bill 
which is acceptable to all par- 
ties concerned, but the matter 
is being worked on and we shall 
try to have a bill in shape for 
next year for introduction in 
the Legislature. 
Respectfully submitted, 
Joseph C. Paul, 
Chairman. 





Judicial Appointments 


To the New Jersey State Bar 
Association: 
This Committee filed reports 
favoring the re-appointment of 
Judge Thomas Brown to the 
Circuit Court; the appointment 
of Senator Howard Eastwood to 
a Circuit Court judgeship; the 
reappointment of Supreme Cour: 
Justice Porter; and the re- 
appointment of Circuit Court 
Judges Henry E. Ackerson, Wil- 
liam A. Smith and J. Wallace 
Leyden. These appointments 
were referred to the Committee 
by the president of the Associ- 
ation. 
These are the only judicial 
appointments upon which the 
Committee was asked to report. 
Respectfully submitted, 

W. J. Morrison, Jr., 

Chairman. 


ATTEND YOUR 


Law Reform 


As outlined in this Commit- 
tee’s reportto the Mid-Winter 
Meeting of 1945, your Commit- 
tee, thanks to our fellow mem- 
ber Senator Proctor, had intro- 
duced in the Senate two bills 
regulating appellate practice— 
one S. 225 regulating appeals 
from the Court of Chancery 
and providing for an Appellate 
Division in Chancery, and the 
other, S. 226 limiting appeals as 
of right on the law side. Despite 
the efforts of your Committee 
and of the Committee on Leg- 
islation, neither of these bills 
ever emerged from the Senate 
Committee on Judiciary to 
which they were referred. Very 
probably the fact that amend- 
ments to the State Constitution 
were under consideration by the 
Legislature had something to 
do with this. 

The pendency of these 
amendments made it seem wise 
to your Committee to do no- 
thing further until the Legis- 





lature had acted. The decision 
of the Legislature to do nothing 
came too shortly before the An- 
nual Meeting for your Commit- 
tee to do anything else. 

Your Committee cannot help 
but express its opinion that 
the continued failure of any 
Constitutional change in the 
Judiciary of New Jersey shows 
the need, notwithstanding the 
fact that Constitutional revi- 
sion is in the air, of meanwhile 
accomplishing such improve- 
ments in practice and proced- 
ure as can be done within the 
purview of the existing Consti- 
tution. 

Respectfully submitted, 
Frank L. Cleary 
George F. Losche 
Atwood C. Wolf 
Edmund S. Johnson 
G. W. C. McCarter, 

Chairman. 
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Conventional and F.H.A. Insured 
Mortgage Loans 
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MINIMUM COSTS — AND 
CO-OPERATION 
| IPPLICANT’S COUNSEL 
| 
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| who have builder and home- 
buyer clients, and who are on the list of approved 
attorneys of any of the recognized title insurance 
ccmpanies, may send us their clients’ applica- 
tions for conventional or F.H.A. insured mort- 
| gage loans and confidently rely upon— 


Retaining the full benefit of the legal 
Effecting arrangements assuring your- 


Obtaining maximum service in process- 


Securing terms for the client at least 
as favorable as can be obtained else- 


(1) 
aspects of the business; 
(2) 
self of a generous fee; 
(3) 
ing the loan; 
| (4) 


It is our policy to co-operate directly with counsel. © 
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JOSEPH A. BROPHY ............. Secretary of State of New Jersey, and 

President, J. P. Brophy Coal Co., Elizabeth, N. J. 

President, Alfred Field & Company, Inc. 
New York, N. Y. 

Vember, Messrs. McCarter, English & Studer, 

Counsellors-at-Law, Newark, N. J. 
MORRIS GOLDFABB ............. Member, Messrs. Jacobson & Goldfarb, 
Realtors, Perth Amboy, N. J. 

President, Jersey Mortgage Company | 
Elizabeth, 
President, Elizabeth Cornice Works 
Elizabeth, N. J. 

Business Manager, Elizabeth Daily Journal 
Elizabeth, N. J. | 
General Secretary, Elizabeth Y.M.C.A. 
Elizabeth, N. J. 


New York, N. 


| Officers 


JAMES J. HARRIGAN, Asst. Mgr., Mortgage Dept. 


Jersey Mortgage Company 


Property Managers 
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Legislation 


Your committee on legislation 
desires to report its activities 
for the past 6 months. Your 
committee considered 63 bills 
and passed upon 31. Of this 31 
they approved 23 of which 16 
became law and 7 were not 
passed. Your committee disap- 
proved of 8 bills of which 1 be- 
came law, the other 7 were not 
passed. 

Your committee cooperated 
with the committee on the un- 
authorized practice of the law 
and spent several days at Tren- 
ton in an effort to have the 
Civil Penalty Bill passed. How- 
ever, we will leave the report of 
details concerning what occur- 
red with that committee. At- 
tached hereto is a list of the 
bills which were studied to- 
gether with our recommenda- 
tions. A copy of, this bulletin 
was sent to each member of 
the legislature. 

Respectfully submitted, 
Maurice A. Cohen 
C. Lloyd Fisher 
Louis Gerber 
J. Albert Homan 
Joseph C. Paul, 
Chairman 


Senate Bills 

S-36 By Mr. Farley. Requires 
county officers of record to 
notify Banking and Insurance 
Commissioner of mortgage 
cancellations by Building and 
Loan associations. 

APPROVED for the reason giv- 
en in the statement. 

S-60 By Mr. Van Alstyne. Gov- 
erns assignment of choses in 
action. 

APPROVED for the reason 
en in the statement. 
S-125 By Mr. Lewis. Validates 
deeds by married women, 
without being joined by hus- 

bands. 

APPROVED for the reasons giv- 


giv- 


en in the statement. 
S-126 By Mr. Lewis. Permits | 
competent civilian authorities 


to acknowledge deeds by ser- 
vicemen 

APPROVED. This would facil- 
itate acknowledgments taken 
by those in military service 

S-189 By Mr. Toolan. Permits 
Advisory Masters to commis- 
sion Masters in Chancery 
take testimony of witnesses 
outside of State in Chancery 
Court suits. 

APPROVED. This will 
handling of divorce 

§-225 By Mr. Proctor. To regu- 
late appeals from the Court 
of Chancery; provides for an 
appellate division in that 
Court. 

APPROVED IN PRINCIPLE by 
the New Jersey State Bar As- 
sociation. 

S-226 By Mr. Proctor. To regu- 
late and limit appeals to the 
Court of Errors and Appeals 
from the Supreme Court. 

APPROVED IN PRINCIPLE by 
the New Jersey State Bar As- 
sociation. 

Assembly Bills 

Mr. R. G. Howell. Re- 

persons sentenced to 
terms of less than one year 
to be imprisoned in county 
jails or workhouses; requires 
persons sentenced to one year 
or longer to be confined in 
the State Prison (except in 
counties having penitentiar- 
ies) which shall receive of- 
fenders sentenced to terms of 
from one year to 18 months. 

APPROVED for the reason giv- 
en in the statement. 

A-26 By Mr. R. G. Howell and 

A-26 Committee Substitute. Pre- 
sumed to be dead persons de- 
clared dead by United States 
Maritime War Emergency 
Board; provide probate of 
wills and administration of 
estates of such persons; pro- 
vide such presumption be in 
in force during present war. 

DISAPPROVED. These bills 
would not sufficiently protect 
the estates of those affected. 


to 


facilitate 
matters. 


A-23 By 
quires 


A-49 By Mr. Artaserse. Permits 
municipalities holding lien 
against land and acquiring 
such land by tax sale as a re- 
sult of lien to execute certifi- 
cate of cancellation of lien. 

APPROVED for the reason giv- 
en in the statement. 

A-83 By Mr. Lasher. Forbids un- 


authorized practice of law; 
provides penalties. 
APPROVED. This is a bill in 


the interest of the public and 
should be passed. 

A-85 By Mr. Reiffin. Permits ex- 
emption of optometrists from 
grand or petit jury service. 

OPPOSED. Service on a jury 
an important civic duty. 

A-101 By Mr. Lasher. Permits 
extra fees to fiduciaries for 
special services in estate mat- 
ters. 

APPROVED for the reason 
en in the statement. 

A-105 By Mr. Herbert. Amends 
negotiable instrument law to 
make such instruments pay- 
able to bearer, when payable 
to living persons not intended 
to have interest in it, and 
such fact was known to em- 
ploye, or agent, of person 
making it payable; pro- 
vided such agent’ supplies 
name of payee. 

OPPOSED. This 


1S 


giv- 


sO 


would destroy 


the Uniform Negotiable In- 
struments Act. 

A-109 By Mr. W. H. Jones. Per- 
mits accused persons to peti- 
tion for hearing by Grand 
Juries. 

OPPOSED. This would destroy 
the function of the Grand 
Jury. 

A-126 By Mr. Minard. Regulates 
bonds of testamentary guard- 
ians of minors 

APPROVED for the reason giv- 
en in the statement 

A-138 By Mr. Lasher. Abolishes 
County Courts of Quarter | 
Sessions, Special Sessions, and | 


Oyer and Terminer; 


duties of such Courts to 
Courts of Common Pleas 

APPROVED. The so-called fic- 
tion of the various branches 
of the Common Pleas Court 
has existed for a long time 
but has no special meaning 
and its abolition would tend 
to eliminate the confusion 
which now exists 


Abolishes 
and writs 


A-139 By Mr. Lasher 
bills of exception 





of error in criminal cases; 
provides method of appeal in 
such cases. 

APPROVED. This will facilitate 
the practice in criminal cases. 

A-164 By Mr. Hoff. Exempts 
period of war service, by men 
and women in military or 
naval service, from time limit 
for the bringing of legal ac- 
tions. 

APPROVED. This is for the 
benefit of those in military 
service and those having 
claims against them. 

A-179 By Mr. Brescher. Permits 
married women to contract 
with husbands to form busi- 


ness partnerships. 

APPROVED for the reason 
en in the statement. 

A-192 By Mr. Stoddard. Provid- 
es procedure for satisfaction 
of judgments. 

APPROVED. This will greatly 
simplify the method whereby 
a judgment may be cancelled 
of record. 

A-195 By Mr. Pike. Fixes sched- 
ule of fees for District Courts. 

OPPOSED. This would tend to 
deprive a litigant of a right 
to trial by jury and _ its 
method of distribution of jury 
fees would be impracticable. 

A-204 By Mr. Odell. Forbids em- 
ployers from discharging em- 


giv- 


ployes against whose wages 
garnishments have been is- 
sued. 


OPPOSED. This would be an 
undue interference with es- 
tablished business. practice 
and the penalty is too severe. 

A-217 By Mr. Deith. Forbids 
District Court attachment of 








personal property of non-res- 


To Confer with Certified 
Public Accountants 


Your committee to confer with 
the Certified Public Accountants 
has had two conferences with 
the committee of the Certified 
Public Accountants and arrang- 
ed to have a joint meeting of 
the Certified Public Accountants 
and the members of the New 
Jersey State Bar Association but 
was advised by the Office of De- 
fense Transportation that such 
a meeting would be contrary to 
its rules and regulations and 
therefore it was impossible to go 
ahead with the meeting. 

It was regretted that the 
meeting could not be held as an 
excellent program had been ar- 
ranged which would have been 
enlightening both to the mem- 
bers of the Bar and to the Cert- 
ified Public Accountants. 

Your committee has no fur- 
ther activities to report nor have 
there been any complaints in 
regard to the activities of the 
members of either Association. 

Respectfully submitted, 
Walter E. Beyer 
Eric H. Jentz 
Sydney A. Gutkin 
Simon J. Griffinger 
E. C. Waddington, 
Chairman 








ident at suit of another non- 
resident, if such property is 
exempt from attachment in 
State of non-resident debtor 
or creditor. 
A-218 By Mr. 
garnishment 


Deith. Forbids 

of salaries of 
wage earners in excess of 10 
per cent where wages are 
earned in New Jersey. 

OPPOSED TO BOTH because 
they will give a non-resident 
debtor an advantage over New 





Jersey creditors who have 
dealt with them in good faith. 


transfers | A-239 By Mr. Conklin. Permits 


parents, or other persons con- 
minors, administer 
minors’ estates without 
guardianship appointments, 
where such estates do not ex- 


trolling to 


ceed $100. in realty or $500. 
in personalty. 

APPROVED. This will clarify 
the present ambiguity in dis- 


posing of minors’ estates. 
-A-246 By Mr. Stoddard. Pro- 

vides that municipal assessors 

be given notice of assessment 


appeals to County Tax 
Boards. 

APPROVED for the reason giv- 
en in the statement. 

A-251 By Mr. Stoddard. Re- 
quires notice to County Tax 
Boards, and municipal tax 


assessors, of decisions of State 
Board of Tax Appeals which 
change amount of taxes to be 
paid. 


APPROVED for the reason giv- 
en in the statement. 
A-329 By Mr. Young. Admits 


wills to probate where wit- 
nesses to such wills are un- 
available because of Merchant 
Marine service. 
APPROVED. This will 
Merchant Marines to 


permit 
be in 





the same category as those in | 


the armed forces. 

A-330 By Mr. Thomas. Validates 
powers of attorney and ac- 
knowledgments made by per- 
sons in the Merchant Marine 
or absent from the country 
on U. S. Government business 
connected with the war. 

APPROVED. This will give these 

« persons the same status as 
those in the armed forces in 
these respects. 

A-333 By Mrs. Hardester, Vali- 
dates oaths in Court actions 
or for other purposes made 
by persons in Merchant Mar- 
ine or absent from the coun- 
try on U. S. Government busi- 
ness connected with the war. 

APPROVED. This will make the 
same rule ds for those in the 
Armed forces. 


ATTEND YOUR 
ANNUAL MEETING 








Post-War Planning 
Recommendation: That the 

Committee be continued. 

Following the outlining by 
this Committee, in previous re- 
ports, of needed Association ac- 
tivities to deal with post-war 
problems in the administration 
of justice, other committees of 
this Association adopted pro- 
grams to meet developing needs. 
This Committee has been con- 
cerned with functions of broad 
study, planning and _ recom- 
mendation. It has met and con- 
sulted with other committees 
and has endeavored to promote 
county bar association atten- 
tion to these problems. The 
tangible accomplishments of 
this Association in preparing 
for and dealing with specific 
problems are to be found in the 
reports of such committees as 
the Committee on War Work, 
the Committee on Legal Educa- 
tion and other standing and 
special committees. Credit is en- 
tirely due to those working 
committees for what has been 
accomplished. This Committee 
can be of service to the Associ- 
ation and to those committees 
by continuing its overall studies, 
and by making, from time to 
time, recommendations for fur- 
ther activities. 

Post-war problems are no 
longer remote, no longer some- 
thing which can be put off as 
not requiring immediate atten- 


kind of peaceful 
which we seek to insure ¢, 
future. For the lawyer, then 
attention to post-war pr, 
means attention 
the administration 

That is what this Con 
continue to strive to 
really a committee for j 
the administration 
and to study and 
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tion. The post-war world we 
have been reading about and 
talking about for so long is not 
ahead of us. We have entered 
upon it and it presents a tre- 
mendous challenge to the ad- 
ministration of justice, namely, 
to identify the importance of 
law. This not merely a task| 
for diplomats and international | 
lawyers. The State Bar Associa- | 
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and that the interpreta- 
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1ore liberal interpre- 
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New Jersey Standard av- 
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tance clause for excess 
ies. 

Jersey Standard 
22e clause should be of 
est to the members 
particularly in that 
’ we there were three sep- 
. their ‘andard mortgage claus- 
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<2 Other insurance 
gage clause, 
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terest in the insurance. In 
these cases the company did 
not insure the owner of the 
land, but was agreeable to in- 
sure the mortgagee. Hence, 
these clauses. The mortgagee 
was subject to all the terms of 
the policy and the company 
automatically became entitled 
to subrogation as against the 
insured. 

The committee advised that 
since the new standard policy 
has been adopted the mortgagee 
clause with full contribution has 
not been used, thereby elimin- 
ating much confusion and 
trouble for the mortgagee. 

The standard mortgage clause 
with non-contributions has also 
improved in that it provides that 
the loss is payable to the mort- 
gagee under all present or fu- 
ture mortgages in order of pre- 
cedence of such mortgage. This 
eliminates the question as to the 
right of the mortgagee to col- 
lect on the mortgage which has 
been placed on the property sub- 
ject to the insurance of the pol- 
icy, unless the policy was spec- 
ifically endorsed. 

Presently the mortgagee is 
covered not only as to any and 
all mortgages that he possessed 





1 90 days after filing | 


injured | 
ng veterans, and the ap-| 


when the policy was issued to all 
subsequent mortgages as well. 
This is a vast improvement from 


the former style of mortgagee 
clauses. 
At a later date the committee 


will attempt to send members of 
the Section forms of the various 
mortgage clauses. 

The Section on Life Insurance 
is continuing its study and will 


|report at a later date. 


Respectfully submitted, 
Samuel M. Hollander, 
Secretary-Treasurer 











Ethics & Grievances 

Immediately upon the ap- 
pointment of your Committee 
it was organized for the year 
1944-1945. 

A larger number of com- 
plaints have been filed this 
year than in former years, but 
we are pleased to report that 
with but few exceptions the 


|complaints involved only minor 


subjects, which were the result 
yf misunderstandings. After ex- 


|planation to the complainant, 
}the complaint, in most cases 
was withdrawn. There have 





been several apparently serious 
complaints, which have requir- 
ed the investigation of a mem- 
ber of this Committee in ac- 
cordance wih the method out- 
lined below. These complaints 
are about ready for formal 
hearings and will be given the 
careful consideration of the en- 
tire Committee due course. 

The Committee has held, dur- 
the year, three formal 
meetings: one at the swearing 
in ceremonies in September, 
1944: a second at the swearing 
in ceremonies held March 2, 1945, 
and a third at Newark. 

The swearing in ceremonies, 
because of the small classes of 
attorneys and _  counsellors-at- 
law to be sworn in, have been 
held in the Court of Errors and 
Appeals Court Room, in the 
State House Annex, Trenton. 
This has produced a more 
solemn note which the Commit- 
tee hopes will be continued 
when the classes become larger. 

One formal presentation of a 
complaint was made to the Su- 


i? 
ai 


ing 


preme Court and the attorney 
involved was disbarred. 


The method employed by the 
Committee in handling com- 
plaints filed with it has been 
to refer the same to a member 
of the Committee in the local- 
ity in which the attorney com- 
plained of conducts the prac- 
tice of the law. This member 
interviews the complainant, as 
well as the attorney, who, at 
the request of the member of 
the Committee, files his answer 
and the matter is considered 
and discussed informally with 
both parties. The member of 
the Committee then reports his 
conclusions to the whole Com- 
mittee and based upon this re- 
port the Committee disposes of 
the complaint or conducts a 
formal hearing. , 

While we reported at the 
midwinter meeting the loss of 
one of our faithful members, 
Alexander L. Rogers, we desire 
to incorporate in this report 
the paragraph referring to Mr. 
Roger’s passing, so that it may 
become a permanent record of 
this Association: 

“We record with regret the 
passing of Alexander L. Rog- 
ers, long an able and faith- 
ful member of this Commit- 
tee. Notwithstanding the fact 
that Mr. Rogers was in fail- 
ing health, he maintained his 
interest in the work of this 
Committee and carried on the 
duties assigned to him until 
the end. We appreciate the 
opportunity of having worked 
with him and we will miss his 
wise counsel at our future 
meetings.” 

The Committee has been call- 
ed upon by a member of the 
Bar to give its opinion with re- 
spect to the charges for legal 
fees made by banks and other 
leading institutions on mort- 
gage loan applications. The 
Committee has no authority 
under the by-laws to publish 
its opinions and accordingly our 
opinion has been forwarded to 
the Board of Trustees of the 
Association for such action and 
publicity as to them shall seem 
proper. 

The question of Mexican di- 
vorces another problem re- 
ceiving our attention and upon 
completion of the investigation, 
our conclusions likewise will be 
reported to the Board of Trus- 
tees, by whom the question was 
submitted to us. 

The Committee has had the 
full co-operation of the officers 
of the Association and we de- 
sire particularly to record our 
thanks to the Secretary of the 
Association, Miss Emma E. Dil- 
lon, in assisting us in the trans- 
mission and disposition of com- 
plaints made to the Associa- 
tion. 

Respectfully submitted, 
Raymond G. Betsch, 
William Abbotts, 

N. Louis Paladeau, Jr., 

Herbert C. Bartlett, 

Lionel P. Kristeller, 
Chairman 
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Americanization 


It is quite clear that the in- 
terests of erican citizens who 
happen to be lawyers extend 
far beyond the appropriate sub- 
ject-matter for a committee on 
American citizenship of a law- 
yers’ association. e war ac- 
tivities which have encroached 
upon the time and duties of 
the lawyer such as having to 
serve upon Local Draft Boards 
and Appeal Boards under the 
Selective Training and Service 
Act and many other functions 
of a similar nature too numer- 
ous to enumerate have caused 
them, as well, as members of 
this committee to delimit its 
activities. 

Easing Citizenship Requirements 
For Service Men 

The statute known as _ the 
Second War Powers Act gives 
to aliens who serve in the arm- 
ed forces of the United States 
during the present war an 
easier road to citizenship than 
that whieh must be traveled by 
others. As a result of the stat- 
ute many requirements have 
been omitted namely: (1) de- 
claration of intention and per- 
iod of residence; (2) necessity 
of his petition being filed at his 
residence; (3) that he shall 
speak the English language and 
sign the petition in his own 
handwriting; and (4) fees. 
While the statute has met with 
some criticism in some parts 
of the country, nevertheless, 
this committee as well as sim- 
ilar committees of other state 
bar associations has had less 
work to do on citizenship as a 


result of said law. The trans- 
portation condition and situa- 
tion has been an impediment 


and barrier to the members of 
this committee; consequently, 
it has been impossible for the 
committee to meet as often as 
we would like. However, your 
committee desires to suggest 
that Americans give some con- 
cern to the study and know- 
ledge of the history of our 





country. It is debatable whether 
that concern is to us as lawyers 
and a lawyer’s association or 
whether it is not simply the in- 
dividual concern of every citi- 
zen in a republic regardless of 
his occupation. During the past 
year this concern has manifest- 
ed itself in the public press and 
through legislation enacted by 
our legislature and therefor a 
feature for the bar to consider. 
There have been many prob- 
lems to develop during this war 
which deal with citizenship in 
which it may be said that while 
in the past we rather felt that 
more time should be devoted to 
the foreign born in helping to 
make them citizens and the 
like while now it seems that a 
great bit of our time may have 
to be devoted to our own na- 
tive born citizens. I AM AN 
AMERICAN DAY seems to have 
taken the place of the many 
functions which in the past 
were promoted to educate the 
people along the lines of citi- 
zenship and on this day dur- 
ing this year in many munici- 
palities throughout the country 
many programmes were spons- 
ored by Teachers Associations, 
Fraternal Organizations and 
other Civic bodies in which 
voung men, girls of school ages, 
as well as adults participated 
for the purpose of extolling the 
American Ideals and also. to 
dramatize our American Way 
of life. On this day these pro- 
grammes may include arrange- 
ments for the concern of every 
individual in the knowledge of 
this country’s history. The com- 
mittee suggests that the county 
bar associations appoint a com- 
mittee on Americanization to 
take up with the judges of the 
courts on naturalization pro- 
ceedings to join with the other 
agencies in said work. 
Hon. Phillip Forman 
Joseph Greenberg 
Hon. French B. Loveland 
Ezra L. Nolan 
Romulus P. Rimo, 
Chairman. 
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Secretary's Report 


RECOMMENDATION: That each 
member invite a friend into 
membership in the Association 
this year. 

Increased routine duties have 
reflected the added interest in 
and scope of the Association 
during the past year. They have 
been greatly increased and com- 
plicated by the war, as is to be 
expected. There were also special 
activities during the past win- 
ter in connection with our un- 
successful efforts to have a civil 
penalties bill passed by the 
Legislature. We have had a full- 
time stenographer for some time 
and this year have had to have 
extra help from time to time. 
We are growing each year. 

The collection of dues now be- 
ing made through the Secre- 
tary’s office shows that the As- 
sociation is in a good financial 
position insofar as receipts are 
concerned. Budget controls have 
insured a most caréful spending 
of our funds at all times. 

There still seem to be lawyers, 
including some in the Associa- 
tion itself, who do not know how 
active we are, who all too fre- 
quently suggest that we do 
nothing for our profession or 
the public, and do not appreci- 
ate the tremendous amount of 
real work that is being and has 
been put into the Association by 
a great many members. This ig- 
norance of our work, was focus- 
ed during the past winter by 
a statement made by one of our 
members that only a small 
clique in the Association wants a 
Civil Penalties statute to curb 
unauthorized practice of the 
law, and that the members had 
had no opportunity to pass upon 
the provisions of a bill introduc- 
ed at our request. The unlawful 
practice of the law has had the 
very particular attention of this 
Association for years. At the An- 
nual Meeting in June, 1934, the 
discussion of the laymen’s prac- 
ticing before various boards and 
commissions, resulted in the ap- 
pointment of a committee of 
seven to study the problem of 
the unlawful practice of the 
law. The subject became so im- 
portant that very soon this be- 
came a standing committee of 
the Association. The Yearbooks 
are replete with lengthy reports, 
proposed legislation, etc., at 
every meeting since that time. 
No member who wants to know, 
could possiblv say that this As- 
sociation is not interested in this 







































subject, or has been lax in its 
duty to protect the profession 
and the public. We are well 


within the recent decision of the 
Iowa Supreme Court in the case 
of Howard L. Bump et al v. 
Thomas Barnett, where the un- 
lawful activities of a collection 
agency were restrained. Part of 
the decision said: 


“V. In appellaucs brief ap- 
pears some implied criticism 


in paragraph 4 of the petition 
which states that the suit is 
brought ‘on behalf of plain- 
tiffs as practicing attorneys 
and of others similarly situ- 
ated’. The allegation, properly 
interpreted, is proper. It does 
not mean that the purpose is 
to protect lawyers from un- 
wanted competition. It refers 
rather to the duty as well as 
to the right, of attorneys to 
preserve the integrity of their 
profession, in the interest not 
merely of its members but of 
the public generally, against 
assaults from without as well 
as from unfaithfulness within. 
The performance of this duty 
is frequently made especially 
difficult because (of) the mo- 
tives back of such perform- 
ances are so easily misunder- 
stood or misrepresented. 

“We do not understand that 
plaintiff's motives here are 
criticized by appellant. But we 
deem it proper thus to keep 
Straight our concept of the 
function of lawyers in main- 
taining proceedings of this 


Our great activity through 
the Committees on War Work, 
Legal Education, and Post-war 
Planning, cannot be viewed with 
a placid remark that we do 
nothing. Adoption by the Army 
and Navy of procedures propos- 
ed by our Committee on War 
Work and citations from both 
branches of the Service, as well 
as well as the actual operation 
of a plan of placing returning 
veteran lawyers in New Jersey 
before the other States had ar- 
rived at any method of handling 


Unlawful Practice Of 
The Law 


Recommendation: That the As- 
sociation continue its efforts 
to secure the enactment of a 
Civil Penalties Statute to curb 
the unlawful practice of the 
law. 

The Committee on the Unau- 
thorized Practice of the Law re- 
ports that all of its efforts since 
the Mid-Winter Meeting of this 
Association were directed to- 


this need, show we carry our| Ward securing the enactment of 
share of the burden created by | the Civil Penalties Bill, known 
the times. We have attacked|as Assembly Bill No. 83. 


While this Bill failed to pass 
at the 1945 Session of the Legis- 
lature, it is felt that progress 
has been made toward the even- 
tual solution of this problem, 
and the Committee therefore 
urges the Association to continue 
its efforts to secure the enact- 
ment of this legislation. 

Respectfully submitted, 


this present situation with the 
same vigor and intelligence as 
we did the plight of the lawyer 
during the depression when our 
system through the W.P.A. made 
it possible for many lawyers to 
maintain their self-respect and 
professional standing, and which 
secured for this Association the 
highest possible commendation 


from both the United States Jack Rinzler 
Government and the American John Claud Simon 
Bar Association. Frank H. Eggers 
Attention should be paid to Charles Bonnell 
the semi-annual swearing-in Frank A. Pope 


ceremonies of attorneys and 
counselors. Many of our present 
members received their first in- 
troduction into the profession at 
the ceremonies which were in- 
stituted ten years ago. The Offi- 
cers and Trustees of the Associ- | this coming year. | 


ation and of the Junior Section, 
Your Secretary would remind 


and the members of the Com- ’ 
mittee on Ethics and Grievances | YOU Of that which you already 


Charles M. Grosman 
Anthony M. Hauck, Jr. 
Charles C. Colgan 
Milton T. Lasher, 
Chairman 














which have planned the cere- | Wel! know — that there are few, | 
monies, have accepted this|!f any, Officers, Directors, or | 
charge, and despite all obstacles }members of Committees who | 
have seen to it that no new law- | Work harder and more modestly | 
yer lacks a warm reception on/|¢ Personal expense, or who 
}give more valuable time, than 


our part. 


No recollection would be com- | those of this Association. We are 


too modest. We do not proclaim 





plete without mention of the J “Rese s 2 | 
growing co-ordination between |OUF activities enough. We have | 
the State, County and local Bar |/ittle opportunity to get much | 
Associations. The members of |™@Wspaper or other publicity, 
the General Council which was | °*°ePt adverse at times, because | 
created in June. 1934: the co-|0Ur activities are neither excit- | 
operation of the officers of the 8 nor scandalous. We cannot | 
County and local Bar Associa-|COmpete with war, murder, and 
tions: and the efforts of the | Crimes, but the lawyers of this 
Officers, Directors, and Commit- ! State, except those who take no 
tees of this Association and of |P@%t- need not apologize for the 


the others, have all contributed | B@ Or anything connected with 


to this end. We have all learned | their professional organiza- 
that our unified efforts bring | tions meteenee Pes, Sa 
results that no individual or |¢Ver. should apologize for their 


jlack of participation in profes- 


separate group could ever hope | : . 
ision < , y | 
to approach. }sional problems. Oddly enough, | 


| would continue 


|} when you are pass 


| in Germany”. He reached there 
| he was in Normandy, Loire, and Paris. He still loves | 


| Germany, 






































































































FROM THE NEW JERSEY STATE BAR ASSOCIA 


TO THEIR MEMBERS IN MILITARY SERVICE 








rn 

Of course you wouid not know anything about it, but y. ete 
was the most important in May. Its importance could be gy “Paul 7 
only by V-J Day. There was a bit of every synthetic hilari,f.. p. ¢ 
little as compared to the reverence it inspired. We also ;: on to h 
a friend’s maid who said, “Now that we’re through with ty, wok out ‘ 
Germans, they can consecrate on the Japs!” wants | 

Plans are going forward for the Annual Meeting » - ito be 
the strangest one in the annals of the Association. N Y@ecific gal 
to be able to get the common sense or logic in a ruling th: Cpl. C 
Associations may not meet as usual, while the ban for hors )N. Y. 
all over the country, which will attract thousands up ee roti 





of people, has been lifted. You will receive a copy of 
in regular course and we do hope that some of you 
spend the time with us on June 9. 

We have had plenty of cool weather and rain thi 
one or two baby hurricanes thrown in for good measur 
ers are finding it difficult to get plowing and planti: 
we who are tryig to garden for victory are learning t 
the farmer’s problems. Between gambling on weat 
pests, and hoeing weeds, there is very little time for : 
or parchesi. 














THANK YOU 
lst Lt. Ralph L. Fusco, 0152349, G 2 Sec., Hq. AGF 
San Francisco, sent us two patches. One is a bold rec 
blue field with white stars, and the other a broken 
bar in yellow on a red field. He forgot to tell us exact] 
sions they represent. He also sent us a nice note in vy 
he was sorry that he could not be here to help us p: 
that he was sure that if we work hard it can be done 
sure there will be a next time when he can help. 





Sgt. Robert W. Richman, 32270785, 24th Fighter Sqc " tate 
821, New Orleans, sent us a patch which shows the Spanish os will 1 
in yellow above the Air Corps wings. The exact outfit is uz oN IB 
also sent us a copy of “The Sandfly”’, the official publica; . rece t 
the Army Air Base, APO 831. We enjoyed every word o! a Cp! Ww 
some of the references were, of course, not understandabi: fiw.) \ A. 
We must say that their sketch of the sandfly shows it isc i 
little bug. After a 

LOCUS IN QUO Fort by t! 


Cpl Fredrik J. Bakker, ANS 32387345, Sqdn. E., 14 
Base Sqdn., ATC, APO 938, Minneapolis, was disappoi! 
of the defeat of A-83 and expressed the hope that the 
its efforts to have passed. Alaska i 
iencing extreme cold for this time of year. Oh well - 
crazy anyway so the weather may just as well follow suit 
Cpl. Charles F. Eason, 5290016, is now established 
Sec. 3, APO 689, N. Y. This is somewhere on the L 
sing that way be sure to say, “Hell 

Lt. Col. Joseph H. Edgar, O-173251, Hq. Continental Ad 
CZ-ETO, APO 667, N. Y., was the first to write us from V 
from England, thru 


i 





Adv 


best, however, and more so. 

Lt. Charles E. Gant, JAGD, is ba in N. J., having 
signed to the Post Judge Advocate’s Office at Ft. M 
hope he will find time to get to the mee in June 

John A. Grammer, G. S. C., 0903176, has recent! 
moted from Major to Lt. Col. Congratulations! His addres: 
MTO, G4, APO 512, N. Y. He may have reached the 
by this time. He has traveled through England, Fra 
Italy and all points East, but did not take a 
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| these are usually the very ones | 


(Continued on page 9, col. 1) 





Almost innumerable similar “ : 
means, large and small, past|Who say, “Why doesn’t some- | 
and current, of short or long | 0dy do something”! 


We are still sending Bulletins 
monthly to our members in mili- 
tary service. They are scattered 
jall over the face of the earth | 
and doing important work in | 
every branch of the service. We | 

| 
| 


duration, by which the Associa- 
tion has discharged, and is now 
discharging, its full duty to the 
profession and the public could 
be cited. May we suggest to you 
who feel we do not do enough 
that you read the Yearbooks 
again. You will be amazed that 
so few could have accomplished 
so very much. Our activities 
could be of wider scope if many 
of those who sit on the side- 
lines and do not help any 
way, were members. Here each 
member of the Association, the 
busiest included, could lend a 
hand to support those who are 
doing the work of the Associa- 
tion and giving so generously of 
themselves and their time. 
Many lawyers are not members 
simply because they have never | 
been asked by any one to join, 
and they would be glad to be ap- 
proached. We need never be 
ashamed to present our program 
as reason for membership. We 
recommend that each member 
invite a friend to membership 


hope they will be able to be so 
}proud of us as we are of them. 
|We ask again that you send us| 
| any amusing incidents which} 
}occur to give them a smile now 
|}and then. 
We thank the President and 
j}each of the Officers, Directors, | 
|Chairmen of Committees, and| 
j}all the members on whom we 
| have had to call during the past | 
year, for their unfailing re-| 
sponse to our efforts to make 
the administrative side of the 
Association work smoothly. We} 
have done our best to carry out 
our share of plans and pro- 
grams, but they live and pro- 
gress only because the strength | 
}and spirit of the members of the 
| Association see them through. | 
Emma E. Dillon 
Secretary 
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This bank believes that complete cooperation 
with attorneys is essential in all estate work 
— if the interests of the public are to be best 
conserved. 
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TITLE RE-I 
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Available at these 3 leadi 
title guaranty companie 


FRANKLIN MORTGAGE 
TITLE GUARANTY ¢ 
509 Orange St. Newark 7, N. 


LAWYERS TITLE GUAF 


COMPANY OF NEW JERS 
7 Nelson PI. Newark 3, N. 


UNITED STATES moRTGM 
& TITLE GUARANTY ¢ 


OF NEW JERSEY 


972 Broad St. Newark 2,N. 


These 3 Companies Represent Combined 
Capital & Surplus of $2,500,000 
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Title Re-Insurance means a 
continuation search of title, 
starting from the point 
when property title was last 
insured by any of these 
companies. It eliminates the 











need of searching all rec- 
ords for a period of 60 years 
or more every time there is 
@ transfer of real estate or 
the re-financing of a mort- 
gage. The result: Greater 
Efficiency—Quicker Service 
—Less Cost. 
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MILITARY BULLETIN 


(Continued from page 8) 








if you see him flitting around in your particular direction, don’t 


» surprised 


paul T. Huckin, S 1/c (QM), 905-81-67, USS Vireo, ATO 144, c/o 
set P. O. San Francisco, has finally been assigned to a ship, 
seh to his satisfaction. He is doing a lot of signal work and may 
srk out some way for us to “flag down” witnesses now and then. 
ts to be remembered to everyone and will be another lawyer 
-4 to be back, although who knows but what some of the South 
ific gals may change his mind. 

]. Cyril E. Morrison, 32274810, Hq. & Hq. Sq., 41st ADG, APO 
),N. Y. has been in Italy for some time, in a dull and uninter- 
routine and section of the world. Maybe a letter from you 


t. Harry LaBove, 01797664, P.M.G., U.T.C., Ft. Custer, Mich.,, 


wently moved from Ft. Campbell, Ky. 


pwell 





ther member has been cited for “exceptionally meritorious 
in the European theatre of war. Again we had to learn of 
le grapevine. You shrinking violets! He is Col. Clifford R. 

-102214, Hq. F.U.S.A.G., APO 655, N, Y., who was awarded 





e Legion of Merit for the distinction with which he acquicted 
mself as assistant in psychological warfare with the 12th Army 
sup. This was the group he trained and which conducced com- 
; propaganda through which so many of the enemy were in- 
ed to surrender. Part of the story goes that he led a party 








sppointed A-83 did not 


Oth A A.F.BU, SAAAB, Santa Ana, Calif. 


aptured the Luxembourg radio station only a few minutes 
f a corps of Germans intending to destroy it. So when you 
“Voice of Luxembourg”, you can know that one of your 


tow members of the N. J. Bar is there. Congratulations, Cliff, 


Ind Lt. Ernest L. Thurston, Jr., US.M.C.R., 4th O.A.C., Inf. 
no0ols Bn., Schools Reg’t., M.T.C., Camp Lejeune, N. C., was also 
pass. He hopes the new Supreme Court 
s will not let the bars down to the extent that the quality of 
Bar will be lowered. We congratulate Lt. Thurston upon 
t promotion which we know is deserved. 

William P. Wilkins, 32772417, is now located at Sq. A, 








STATE OF THE STATE 


r a great deal of flurry and excitement, hard work and 


fort by the respective committees appointed to work out pro- 





pals to amend the Consti 


tution, they were not presented at the 


ecial meeting of the Legislature called on May 21 for that pur- 


pe Decause enough votes could not be mustered in the House to 


hem. To all intents and purposes, efforts to make wholesale 
endments are finished. It is probable that single amendments 
to time, but it does not appear that 
worry about for the time 


+3 
: 
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be another thing for you to 
4. Dayton Oliphant is the new Justi 
seed Justice Newton H. Porter 
(to all of us. 

John B. McGeehan has succeeded Judge Frank Hague, Jr. as 
member of the Court of Errors and Appeals. You will recall that 


ce of the Supreme Court to 
whose passing was of deep re- 






bkige Hague resigned to join you through a Federal Government 





wViLUu. 
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CTION: 


e 3 leadi 
companie 


ye, one of our Past Presidents, 





Essex is now a Judicial District and all of the District Courts 
unified. Under the new Set-up the Judges are Cecil H. Mac- 
on as President Judge, Joseph G. Lyons, Ferdinand D. Mas- 


ti,and Henry W. Trimble. 


The Third Judicial District of Morris has a new Judge: Nelson 
Doland, Sr., who succeeds Judge James W. Phelan. 
The new prosecutor of Atlantic is Lewis P. Scott. 
COUNTY BAR ASSOCIATIONS 
Several of the County Bar Associations participated in ar- 
zements for and celebration of “I Am An American Day” on 
20. Exercises upon the advent into citizenship either by com- 


yf age or naturalization, remind us how wonderful our country 
we are better citizens for that reminder. 

s Mallin is the new President of Atlantic, with Samuel 
inson remaining as Secretary. The Assn. recently had a dinner 
orthfield with Judges Warke and Haneman as the honored 


annual dinner of Bergen was held at the Astor with 
Freund, Leyden, Del Mar and Vanderwart, and Prosecutor 
he guests of honor. 
irlington held a dinner recently with the County Medical 
at the Riverton Country Club. The establishment of 
relations with the Doctors who must be witnesses from 
to time, is important to both professions. 

amden recently honored 7 of their members who have prac- 
0 years or more (more power to them!): Justice Lloyd, Judge 
and Messrs. Bleakly, Hall, Miller, 
and Richards. It is reported that everyone had a grand 
¢ and that Justice Donges surpassed himself as the Toast- 


aster. This Association is conducting a monthly seminar which 


ving of great interest to the members. Camden also is the 
active Assn. in the State in bond sales, participating vigor- 
and carrying much of the speakers’ burden. 

imberland had a fine testimonial dinner for former Judge 





rilett, a former President of this Association. It was in recogni- 
in of his having completed 50 years in the practice of the law. 




















YRTGAGE seemed that everyone who knew Judge Bartlett felicitated him 
ANTY C the occasion. We take courage to do the best we can when we 
»wark 7, N. (Continued on page 15, col. 1) 
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War Work 


Your committee would call at- 
tention to certain novel matters 
of policy, with whick it has been 
confronted in its aid to New Jer- 
sey citizens in military service. 
This, of course, is quite n addi- 
tion to the great volume of rou- 
tine matters, with which your 
committee deals, as previously 
reported, some 900 in number 
each year. 

1. Amendment to Rules re Bar 
Admission. This matter, so im- 
portant to all those in military 
service who are interested in the 
practice of the law, was referred 
by your Association to this com- 
mittee, in conjunction with 
those on Legal Education and 
Postwar Planning. This joint 
committee conducted fully at- 
tended hearings, and drafted a 
series of recommendations to 
the New Jersey Supreme Court 
for its consideration. A reading 
of these recommendations will 
clearly show that they are not 
radical in nature, but fair and 
just from the standpoint of both 
those in military service and the 
public at large. It would appear 
from the changes made by the 
Court in the Rules in that re- 
gard, already published, that the 
advices of the Bar were well re- 
ceived by the Court. 

2. Legal Assistance to our Al- 
lies. Several applications have 
been made to your committee for 
legal aid on behalf of those in 
the military service, not of this 
country, but of our Allies, spec- 
on behalf of British 
Naval officers in the far Pacific, 
and elsewhere. After consulta- 
tion with the appropriate offic- 
es of both our War and Navy 
Departments, and the American 
Bar Association, your committee 
determined that it was within at 
least the spirit and purpose of 
the War Work Program, to ex- 
tend the same aid to those who 
were fighting side by side with 
our men in service, as we did to 
our own men. Unless advised to 
the contrary by the Association, 
your committee will continue to 
act accordingly in the future. 

3. Servicemen in United States 
Military Priscns. A man in the 
United States Navy, in a Naval 
prison, convicted of desertion, 
was sued in New Jersey for di- 
vorce. Is he entitled to aid from 
your committee, or through 








Treasury Relaxes Trading- 
With-Enemy Regulations 


Again 
Washington, (CCNS) — An 
amendment to General Ruling 


No. 11 by the Treasury Depart- 
ment removes from the cate- 
gory of “enemy territory” the 
following countries: 

Albania, Austria, Czechoslo- 
vakia, Danzi, Denmark, the 
Netherlands, Norwood and Yug- 
oslavia. 

Paving the way for general re- 
sumption of commercial com- 
munications with these coun- 
tries, the order makes it unnec- 
essary to obtain a license for 
transmission of messages of a 
financial, commercial, or busi- 


counsel appointed by your com- 
mittee, in’ accordance with iis 
established policy? 

The Judge Advocate General 
of the Navy-kas already ruled, in 
an analogous situation, that 
such a man is still in active ser- 
vice, until discharged from the 
Navy, which follows his release 
from prison. Hence, he would be 
a person “in military service”, 
entitled to apply to the court for 
a stay of legal proceedings 
against him, under the provi- 
sions of the Soldiers’ and Sail- 
ors’ Civil Relief Act. It would, 
therefore, seem that he.is en- 
titled to the aid of this commit- 
tee, in making this application, 
and, similarly, in presenting his 
defense on the merits, to the 
court. 

But this right to be represent- 
ed is, of course, an entirely dif- 
ferent question than the ques- 
tion of the merits, which the 
court must decide, both as to 
the grant of the stay, and the 
validity of the defense. In this 
regard, the court would have for 
consideration, among others, the 
questions of whether the failure 
to grant the stay would prevent 
the man from devoting his “en- 
tire energy to the defense needs 
of the Nation’’—the express pur- 
pose of the Act—, and whether 
his “defense is not materially af- 
fected by reason of his military 
service”, as distinguished, per- 
chance, from his offense, the 
criterion fixed by the Act for 
the granting of such stay. This 
is a matter on which the deci- 
sion of our Court of Chancery is 
awaited with interest. But the 
duty of the committee on behalf 
of the man, to present the mat- 
ter to the court for its decision, 
would seem clear. 

4. Civilian Employees of the 
War and Navy Departments. Not 
only are those in the military 
service entitled to the aid of your 
committee, but civilians, who 
are employed directly by such 
departments and reside on mil- 
itary reservations, when such 
residence hampers their obtain- 
ing legal aid, or, on the other 
hand, when they are serving 
overseas, are entitled to such 
assistance. The status of these 
employees of the military es- 
tablishments of the United 
States Government clearly dif- 
fers from that of the ordinary 





civilian war ‘worker, employed 
by a private organization or in- 
dividual. Such _ substantially 
constitute the regulations of 
the War and Navy Departments 
for the guidance of the Legal 
Assistance Program, in which 
the Bar is cooperating through 
its war work committees. 

5. Litigation between those in 
Military Service. Where one 
spouse in military service seeks 
a divorce from the other, also 
in military service, is your com- 
mittee impaled on the horns of 
a dilemma? 

Not at all. Its primary duty is 
to aid a person in military ser- 
vice. It lives up to its duty, 
neither by denying such aid to 
both such servicemen, nor by 
granting such aid to one, and 
denying it to the other. It ful- 
fills its duty solely by rendering 
legal assistance to both, either 
directly or by reference to sep- 
arate reputable counsel. 

Each and all of the situations 
alluded to in the above state- 
ments of policy have actually 
arisen, and been dealt with, in 
a series of cases by your com- 
mittee. These cases’ were 
brought to our attention, not 
only from the United States, 
but from Europe, from the far 
Pacific, from distant India. 
They involve, not only such 
questions as the above, but an 
interesting inquiry from a cer- 
tain Naval chaplain, as to a 
serviceman and his common 
law wife, each of whom desired 
to take untu himself another 
spouse. To your committee the 
chaplain wrote, asking “Can you 
supply some formal legal state- 
ment for the signature of this 
common law wife, which would 
legally absolve this mate from 
all future legal entanglements?” 
Would to God the practice of 
the law were as simple as that! 

Respectfully submitted, 
Ralph A. Corbin 
Constantine Donato 
Leonard J. Emmerglick 
L. Stanley Ford 
John J. Hanlon, Jr. 
Ryman Herr 
Theodore McC. Marsh 
Samuel Spingarn 
Francis W. Thomas 
Reynier Wortendyke Jr. 
Richard Hartshorne, 

Chairman. 








Durine the coming years of post war 
adjustments we believe that increasing importance 
will be given to the careful planning of estates. 


This will mean still closer cooperation with 
the Lawyers who will be called upon to draw the 
wills and trust agreements that will make such 
planning effective. All our facilities are at the 
disposal of our customers’ legal advisors. 


The Plainfield Trust Company 


PLAINFIELD, NEW JERSEY 


MEMBER FEDERAL RESERVE 
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ness character which are limited | 
to the ascertainment of facts | 
and exchange of information. 

However, communications 
which constitute or contain in- 
structions or authorizations to 
effect financial or property 
transactions will continue to re- 
quire Treasury license. 

Treasury officials emphasized 
that communication services 
with a number of liberated 
countries have not actually been 
reopened. As soon as arrange- 
ments are established with any 
country affected by the present 
action the Treasury Department 
will be prepared, in appropriate 
cases, to license withdrawals 
from blocked accounts in the 
United States to pay claims 
against persons in the country 
involved. , 
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Williams vs. No. Carolina 


(Continued from page 3) 








ment is elsewhere called into 
question. In short, the decree of 
divorce is a conclusive adjudica- 
tion of everything except the 
jurisdictional facts upon which 
it is founded, and domicil is a 
jurisdictional fact. To permit 
the necessary finding of domicil 
by one State to foreclose all 
States in the protection of their 
social institutions would be in- 















































would give one State a control 
over all the other States which 
the Full Faith and Credit Clause 
certainly did not confer. Thomp- 
son v. Whitman, supra. If this 


time of this second marriage; 
(4) petitioners cohabited with 
one another in North Carolina 
after the second marriage. The 
burden, it was charged, then de- 


Court finds that proper weight 
was accorded to the claims of 
power by the court of one State 
in rendering a judgment the 
validity of which is pleaded in 
defense in another State, that 
the burden of overcoming such 
respect by disproof of the sub- 
stratum of fact—here domicil 

on which such power alone can 


volved upon petitioners “to sat- 
isfy the trial jury, not beyond a 
reasonable doubt nor by the 
greater weight of the evidence, 
but simply to satisfy” the jury 
from all the evidence, that peti- 
tioners were domiciled in Nev- 
ada at the time they obtained 
their divorces. The court further 
charged that “the recitation” of 











































































cal duty of respect owed by the 
States one another's adjudi- 
cations has been fairly dis- 
charged, and has not been evad- | 


to 


another 
Caroli 
| petitioners 


clude acquisition of domicils in 
Nevada. See Williamson vy. Osen- 
ton, 232 U. S. 619. And so we can 
not say that North Carolina was 
not entitled to draw the infer- 


ence that petitioners never 
abandoned their domicils in 
North Carolina, particularly 


since we could not conscienti- 
ously prefer, were it our busi- 
ness to do so, the contrary find- 
ing of the Nevada court. 

If a State cannot foreclose, on 
review here, all the other States 
by its finding that one spouse is 






































North | domicils in Nevada could not be 


yuses O 


person outside 
(3) the 
were living at 


f|drawn from the circumstances 
the | attending their Nevada divorces. 
It would be highly unreasonable | 


na; sp 




















ed under the guise of finding an | 
absence of domicil and there- 
fore a want of power in the} 
court rendering the judgment 
What is immediately before us 
is the judgment of the Supreme | 
of North Carolina. We 

to upset it only | 
if there is want of foundation | 


Court 
have authority 


G. As to petitioner Hendrix ¢ “tl! to assert that a jury could not} 
reasonably find that the evi- 
dence demonstrated that peti-| 
tioners went to Nevada solely for | 
the purpose of obtaining a di-| 
ant, 1. | voree and intended all along to} 

‘|return to North Carolina. Such 
. jan intention, the trial court 
a" ° ese ’ | properly charged, would pre- 





for the conclusion that that} 








Court reached. The conclusion it | 
reached turns on its finding that | 
the spouses who obtained the | 
Nevada decrees were not domi-| 
ciled there. The fact that the | 
Nevada court found that they 
were domiciled there is entitled 
to respect, and more. The bur- 
den of undermining the verity 
which the Nevada decrees im- 
port rests heavily upon the as- 
sailant. But simply because the 
Nevada court found that it had 
power to award a divorce decree 
cannot. we have seen. foreclose 
reexamination by another State. 
Otherwise, as was pointed out 
long ago, a court’s record would 
establish its power and the pow- 
er would be proved by the 


















Maurice C. Brigadier - Abram S. Freedman 
Will conduct their 47th course in preparation for the 
October, 1945 N. J. Attorney and Counsellor Exami- 
nations at Journal Square, Jersey City 





Attorneys and law school students who have been absent from the 
state usually by reason of military service will find this course 
particularly suitable as a “Refresher” course on N. J. Law. 
—JUNE 25 to SEPT. 13, 1945— 
MONDAY THROUGH THURSDAY—4:30 to 7:30 P. M. 
Fee for course and essential material—$100 
Registration accepted upon payment of $35 


iddress Registration to 


BRIGADIER-FREEDMAN BAR QUIZ COURSE 
26 JOURNAL SQUARE, JERSEY CITY 6, N. J. 
Telephone: JOurnal Square 2-1891 

































under North Carolina lay 
legitimate finding of the Ne 
Carolina Supreme Court 


contingency against 


anything in the Constity 
the United States. A 
cften depends, as for in 
the enforcement of 2 
man Law, on far greater 
that he will estimate 
that is, as the jury su 
estimates it, some matt 
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tolerable. . rest was properly charged/bona fide domicil in the Nevada|qdomiciled within its bounds,|gree. If his judgment 
But to endow each State with against the party challenging decree was “prima facie evi-|persons may, no doubt, place |not only may be incur 
controlling authority to nullify | the legitimacy of the judgment, | dence sufficient to warrant a|themselves in situations that|a@ Short imprisonment 
the power of a sister State to that such issue of fact was left | finding of domicil in Nevada but | create unhappy consequences for|he may incur the pen 
grant a divorce based upon a for fair determination by appro- | not compelling “such an infer-|them. This is merely one of | death.” Nash vy. United 
finding that one Spouse had ac- | Driate procedure, and that a/ence”. If the jury found, as they those untoward results inevit- |229 U. S. 373, 377. The 
quired a new domicil within the | finding adverse to the necessary | were told, that petitioners had|able in a federal system in that punishment of a 
divorcing State would, in the| foundation for any valid sister- |domicils in North Carolina and | which regulation of domestic re- }an act as a crime whe: 
proper functioning of our fed-|State judgment was amply sup-|went to Nevada “simply and|/jations has been left with the|of the facts making 
. eral system, be equally indefen-| ported in evidence, we n not|/s lely for the purpose of obtain-|states and not given to the na- | volves a denial of due 
sible. No State court can assume upset the judgment before us.|ing” divorces, intending to re-| tional authority. But the occa-|law has more than 
comprehensive attention to the And we cannot do so even if we|turn to North Carolina on ob-|sional disregard by any one|oOverruled. In _ vindic 
various and potentially conflict- also found in the record of the|taining them, they never lost|State of the reciprocal obliga-| Public policy and pz 
ing interests that several States | court of original jud zment war- | their North Carolina domicils|tions of the forty-eight States |one so important as 
may have in the institutional|rant for its finding that it had|nor acquired new domicils in| to respect the constitutional |ing upon the integrity; 
aspects of marriage The neces- | jurisdiction. If it is a matter Nevada. Domicil, the jury was| power of each to deal with do-|life, a State in od 
Sary accomodation between the turning on local law, great de- | instructed, was that place where | mestic relations of those domi-|ticular acts may pr 
right of one State to safeguard | ference is owed by the urts of |a person “has voluntarily fixed | cjled within its borders is hardly | “he who shall do then 
its interest in the family re-| one State to what a ~ af an- his abode not for a mere|an argument for allowing one|them at his peril and ¥ 
lation of its own people and the ther State has d me. See Michi- | special or temporary purpose, | State to deprive the other forty- | heard to plead in defe Q 
power of another State to grant | an Trust Co. v. Ferry, 228 U. S.|but with a present intention of seven States of this constitu-|faith or ignorance Unit 
divorces can be left to neither | 346. But when we are dealing as | making it his home, either per- nal rights. Relevant statistics | States v. Balint, 258 Us : 
State. here with an historic notion | manently or for an indefinite or happily do not justify lurid fore- '252, quoting Shevlin-( urpeng 
The problem is to reconcile ©ommon to all English-speaking | unlimited length of time.’ forebodings that parents with- |Co. v. Minnesota, 218 U. s 
the reciprocal respect to be ac- ate that of domicil — sho ~ The scales of justice must not |out number will disregard the 69-70 Mistaken noti 
corded by the members of the |"0t find & wan of deference top. unfair weighted by a State |fate of their offspring by being | one’s legal rights are 
Union to their adjudications |4 Sister State on the part of aj... full faith and credit is |unmindful of the status of dig-|cient to bar prosec 
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ina law. 7 ams vs. No. Carolina 

Of the Nor 

2 aad “i continued from page 10) 

da was sh are equally concerned in 

st_which gil question and equally on both 
protected -” Fauntleroy v. Lum, 210 

onstitution Ms 230, 238. 

A mar ; for the suggestion that 

=e iams v. North Carolina, sup- 

2 foreclosed the Supreme 
Nag + of North Carolina from 

— ‘ring a second trial upon the 
eee » of domicil, it suffices to re- 

oe ‘to our opinion in the earlier 
"ed se 

ran armed. 

#, ~~. Justice Murphy, concurring. 
nited Sta Se ate 

The obicegnnile I join in the opinion of 

Fa perso, ame court, certain considera- 

she: rs compel me to state more 

ng i: so py my views on the important 

jue <<. ages presented by this case. 

n once halitne State Of Nevada has un- 

id g tioned authority, consistent 


iculan procedural due process, to 
+ belient divorces on whatever basis 
to all who meet its 
y requirements. It is en- 














inishing r] 

pr -feed, moreover, to give to its 
hem shal] Merce decrees absolute and 
nd willy ’ ding finality within the con- 
defence oo™ies of its borders. 

ice Uniglie Nevada’s divorce de- 
58 U.S lke are to be accorded full 
lin-Carpen/#h and credit in the courts 
218 U. S @¥per sister states it is essential 
oll evada have proper juris- 
Are ver the divorce pro- 
se n This means that at 


of the parties to each 

1 C sarte proceeding must have a 

3 fide domicil within Nevada 

is Ney whatever length of time 
at petiti vada may prescribe. 

1 WMThis elementary principle has 

lecre { Me reiterated by this Court 

lina “ry times. In Bell v. Bell, 181 

d. held that 








§. 175, this Court 
pause Neither party had a 
ricil in Pennsylvania” the 
msylvania court had no jur- 
fon to grant a divorce and 
f@cree “was entitled to no 
hand credit in New York or 
yjther state.” The same 
2was applied in the compan- 
case of Streitwolf v. Streit- 
1 f.181 U. S. 179. Referring to 

‘Ouse the SMe two prior cases as holding 
domicil was in any event 
t inherent element upon which 
urisdiction must rest,” the 
Andrews v. Andrews, 

}.S. 14, repeated that bona 
edomicil in a state is “essen- 
ive jurisdiction to the 
its of such state to render a 
f divorce which would 
me extraterritorial effect.” The 
rews case made it clear, 
teover, that this requirement 
tomicil is not merely a matter 
“ate law. It was stated speci- 
ay that “without reference 
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;on 


|to consider the original 


| mous, 
jmarriage the same force and 
| effect 
|ably would have given it had 
|Nevada considered the original 


to the statute of South Dakota 
and in any event” domicil in 
South Dakota was necessary. 188 
U. S. at 41. All of the opinions 
in Haddock vy. Haddock, 201 U.S. 
562, recognized this principle, 
with Mr. Justice Brown’s dis- 
senting opinion stating that “the 
courts of one state may not 
grant a divorce against an ab- 
sent defendant to any person 
who has not acquired a bona 
fide domicil in that state.” 
Finally, in Williams v. North 
Carolina, 317 U. S. 287, the Court 
acknowledged that the plaintiff’s 
domicil in a state “is recognized 
in the Haddock case and .else- 
where (Beale, Conflict of Laws, 
‘ 110.1) as essential in order to 
give the court jurisdiction which 
will entitle the divorce decree to 
extraterritorial effect, at least 
when the defendant has neither 
been personally served nor en- 
tered an appearance.” See also 
Atherton y. Atherton, 181 U. S. 
155. 

The jury has here found that 
the petitioner’s alleged domicil 
in Nevada was not a bona fide 
one, which in common and legal 
parlance means that it was ac- 
quired fraudulently, deceitfully 
or in bad faith. This means, in 
other words, that the jury found 
that the petitioners’ residence in 
Nevada for six weeks was not 
accompanied by a bona fide in- 
tention to make Nevada their 
home and to remain there per- 
manently or at least for an in- 
definite time, as required even 
by Nevada law. Lamb vy. Lamb, 
57 Nev. 421, 430. This conclusion 
is supported by overwhelming 


evidence satisfying whatever | <i 
| fect to those who are domiciled 
| elsewhere and who secure sham 
|domicils in Nevada solely for di- 
| vorce purposes. 


standard of proof may be pro- 
pounded. Under these circum- 
stances there is no reason to 
doubt the efficacy of jury trials 
in relation to the question of 
Gomicil or to speculate as to 
whether another jury might 
have reached a different verdict 
the same set of facts. 

Thus the court below properly 
concluded that Nevada was with- 
out jurisdiction so as to give ex- 
traterritorial validity to the di- 
vorce decrees and that North 
Carolina was not compelled by 
the Constitution to give full 
faith and credit to the Nevada 
decrees. North Carolina was free 
mar- 
riage still in effect, the Nevada 
divorces to be invalid, and the 
Nevada marriage to be biga- 
thus giving the Nevada 
Nevada 


that presum- 


marriages still outstanding. Cf. 
State v. Zichfeld, 23 Nev. 304. 
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By being domiciled and living 
in North Carolina, petitioners 
secured all the benefits and ad- 
vantages of its government and 
participated in its social and 
economic life. As lohg as peti- 
tioners and their respective 
spouses lived there and retained 
that domicil, North Carolina had 
the exclusive right to regulate 
the dissolution of their marriage 
relationships. However harsh 
and unjust North Carolina’s di- 
vorce laws may be thought to be, 
petitioners were bound to obey 
them while retaining residential 
and domiciliary ties in that 
state. 

No justifiable purpose is ser- 
ved by imparting constitutional 
sanctity to the efforts of peti- 
tioners to establish a false and 
fictitious domicil in Nevada. 
Such a result would only tend to 
vromote wholesale disregard of 
North Carolina’s divorce laws by 
its citizens. thus putting an end 
to “the existence of all efficaci- 
ous power on the subject of di- 
vorce.” Andrews vy. Andrews, 
supra, 32. Certainly no policy of 
Nevada dictates lending the full 
faith and credit clause to pro- 
tect actions grounded in deceit. 
Nevada has a recognizable in- 
terest in granting only two types 
of ex parte divorces: (a) those 
°ffective solely within the bor- 
ders of Nevada, and (b) those 
effective everywhere on the 
ground that at least one of the 
parties had a bona fide domicil 
in the state at the time the de- 
cree was granted. Neither type of 
divorce is involved here. And 
Nevada has no interest that we 
can respect in issuing divorce 
decrees with extraterritorial ef- 


There 
dangerous 


are no. startling 
implications in 


or 
the 


|judgment reached by the Court 


in this case. All of the uncon- 
tested divorces that have ever 
been granted in the forty-eight 
states are as secure today as 
they were yesterday or as they 
were before our previous deci- 
sion in this case. Those based 
upon fraudulent domicils are 
now and always have been sub- 
ject to later reexamination with 
possible serious consequences. 

Whatever embarrassment or 
inconvenience resulting to those 
who have made property settle- 
ments, contracted new marriages 
or otherwise acted in reliance 
upon divorce decrees obtained 
under conditions found to exist 
in this case is not insurmount- 
able. The states have adequate 
power, if they desire to exercise 
it, to enact legislation providing 
for means of validating any such 
property settlements or mar- 
riages or of relieving persons 
from other unfortunate conse- 
quences. 

Nor are any issues of civil lib- 
erties at stake here. It is un- 
fortunate that the petitioners 
must be imprisoned for acts 
which they probably committed 
in reliance upon advice of coun- 
sel and without intent to vio- 
late the North Carolina statute. 
But there are many instances of 
punishment for acts whose 
criminality was unsuspected at 
the time of their occurrence. In- 
deed, for nearly three-quarters 
of a century or more individuals 
have been punished under 
bigamy statutes for doing exact- 
ly what petitioners have done. 
People v. Dawell, 25 Mich. 247; 
State v. Armington, 25 Minn. 29: 
People v. Baker, 76 N. Y. 78; 
State v. Westmoreland, 76 S. C. 
145. Petitioners especially must 
be deemed to have been aware 
of the possible criminal conse- 
quences of their actions in view 
of the previously settled North 
Carolina law on the matter 
State v. Herron, 175 N. C. 754. 
This case, then, adds no new 
uncertainty and comes as no 
surprise for those who act 
fraisfdulently in establishing a 
domicil and who disregard the 
laws of their true .domiciliary 





















states. 


at ee 


As Mr. Justice Holmes said in 
his dissenting opinion in the 
Haddock case, 201 U. S. at 628, 
“I do not suppose civilization will 
come to armend whichever way 
this case is decided.” Difficult 
problems inevitably arise from 
the fact that people move about 
freely among tbe forty-eight 
states, each of which has its own 
policies and laws. Until the fed- 
eral government is empowered 
by the Constitution to deal uni- 
formly with the divorce problem 
or until uniform state laws are 
adopted, it is essential that defi- 
nite lines of demarcation be 
made as regards the scope and 
extent of the varying state prac- 
tices. See 91 Cong. Rec. 4238-4241 
(May 3, 1945.) This case illus- 
trates the drawing of one such 
line, a line that has been drawn 
many times before without too 
unfortunate dislocations result- 
ing among those citizens of a 
divorced status. There is no 
reason to believe that any 
different or more serious conse- 
quences will result from retrac- 
ing that line today. 

The Chief Justice and Mr. 
Justice Jackson join in these 
views. 

Mr. Justice Rutledge, dissenting. 

Once again the ghost of “uni- 
tary domicil” returns on its per- 
petual round, in the guise of 
“jurisdictional facts,’ to upset 
judgments, marriages, divorces, 
undermine the relations found- 
ed upon them, and make this 
Court the unwilling and uncer- 
tain arbiter between the conced- 
edly valid laws and decrees of 
sister states. From Bell and An- 
drews to Davis to Haddock to 


Williams and now back to Had- 


dock and Davis through Wil- 
liams again’—is the maze the 
Court has travelled in a domi- 
ciliary wilderness, only to come 
out with no settled constitution- 
al policy where one is needed 
most. 

Nevada’s judgment has not 
been voided. It could not be, if 
the same test applies to sustain 
it as upholds the North Carolina 
conviction.” It stands, with the 
marriage founded upon it, un- 
impeached. For all that has 
been determined or could be, 
unless another change is in the 
making, petitioners are lawful 
husband and wife in Nevada. 
Williams v. North Carolina I, 317 
U. S. 287: Williams vy. North 
Carolina II, decided this day. 
They may be such everywhere 
outside North Carolina. Lawfully 
wedded also, in North Carolina, 
are the divorced spouse of one 





nfra Part I. 
sumably it would 
e facts”’ 


mld be our function 
f no more if the Nevada 
cre ‘ immediately under challenge 
here than it is to 4 when the North 
Carolina judgment is in issue. It would seem 
that we owe t same deferenc 
s finding of domicil as we do t 

Carolina's. Cf. text at note 12 





North 


and his wife, taken for all we 
know in reliance upon the 
Nevada decree." That is, unless 
another jury shall find they too 
are bigamists for their reliance. 
No such jury has been impanell- 
ed. But were one called, it could 
pronounce the Nevada decree 
valid upon the identical evi- 
dence from which the jury in 
this case drew the contrary con- 
clusion. That jury or it and an- 
other, if petitioners had been 
tried separately, could have 
found one guilty, the other in- 
nocent, upon that evidence un- 
varied by a hair. And, by the 
Court’s test, we could do nothing 
but sustain the contradictory 
findings in all these cases. 

I do not believe the Constitu- 
tion has thus confided to the 
caprice of juries the faith and 
credit due the laws and judg- 
ments of sister states. Nor has it 
thus made that question a local 
matter for the states themselves 
to decide. Were all judgments 
given the same infirmity, the 
full faith and credit clause 
would be only a dead constitu- 
tional letter. 

I agree it is not the Court’s 
business to determine policies of 
divorce. But precisely its func- 
tion is to lay the jurisdictional 
foundations upon which the 
states’ determinations can be 
made effective, within and with- 
out their borders. For in the one 
case due process, in the other 
full faith and credit, commands 
of equal compulsion upon the 
states and upon us, impose that 
duty. 

I do not think we perform it, 
we rather abdicate, when we 
confide the ultimate decision to 
the states or to their juries. This 
we do when, for every case that 
matters, we make their judg- 
ment conclusive. It is so in ef- 
fect when the crucial concept is 
as variable and amorphous as 
“domicil,” is always a conclusion 
of “ultimate fact,” and can be 
established only by proof from 
which, as experience shows, con- 
tradictory inferences may be 
made as Strikes the local trier’s 
fancy. The abdication only be- 
comes more obviously explicit 
when we avowedly confess that 
the faith and credit due may be 
determined either way, wherever 
“it cannot reasonably be claim- 
ed that one set of inferences 
rather than another” could not 
be drawn concerning the very 





(Continued on page 12, col. 1) 





11. The record indicates that Mr. Hendrix 
“had brought no divorce proceeding against 
the feme defendant prior to the first trial 
of his cause, .. but that he has and 
remarried.’’ Although — the 
institution of this proceeding, it does not 
show a decree was entered prior to his 
remarraige. Whether or not he actually relied 
upon the Nevada decree, thousands of spouses 
so divorced do so rely, thus founding new 
relations which are equally subject to in 
validation by jury finding and are alway 
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evidence shows 
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matter determined by the judg- 
ment; and the final choice upon 
such a balance is left with the 
local jury. 

No more unstable foundation, 
for state policies or marital re- 
lations, could be formulated or 
applied. In no region of adjudi- 
cation or legislation is stability 
more essential for jurisdictional 
foundations. Beyond abnegating 
our function, we make instabil- 
ity itself the constitutional poli- 
cy when the crux is so conceived 
and pivoted. 

I. 

What, exactly are the effects 
of the decision? The Court is 
careful not to say that Nevada's 
judgment is not valid in Nevada. 
To repeat, the Court could not 
so declare it, unless a different 
test applies to sustain that judg- 
ment than supports North Caro- 
lina’s. Presumably the same 
standard applies to both; and 
each state accordingly is free to 
follow its own policy, wherever 
the evidence. whether the same 
or different, permits conflicting 
inferences of domicil, as it al- 
ways does when the question be- 
comes important. 

This must be true unless, con- 
trary to the disclaimer, this 
Court itself is “to retry the 
facts.” The Court no more could 
say that the Nevada evidence 
permitted no conclusion of domi- 
cil there than it now can say the 
North Carolina evidence would 
not allow a finding either way. 
This apparently is conceded 
The proof was not identical. But 
it was not so one-sided in either 
case that only one conclusion 
was compelled. The evidence in 
Nevada was neither that strong 
nor that weak.” Seldom, if ever, 
is it so. 

The necessary conclusion fol- 
lows that the Nevada decree was 
valid and remains valid within 
her borders. So the marriage is 
good in Nevada, but void in 
North Carolina, just as it was 
before “the jurisdictional re- 
quirement of domicil (was) freed 
from confusing refinements 
about ‘matrimonial domicil,’ see 
Davis v. Davis, 305 U. S. 32, 41. 
and the like. See also Haddock v. 
Haddock, 201 U. S. 562. 

The characterization “in rem” 
has been dropped. But it is clear 
from the result and from the 
opinion that the more “confus- 
ing refinements” and conse- 
quences, including the anomal- 
ous status Haddock approved, 
have not completely disappear- 
ed. We are not told definitely 
whether Nevada’s adjudication 
or North Carolina’s must be re- 
spected, when the question 


s 


is 


raised in some one of the other 
forty-six states. But one thing 
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we do know. “The State of domi- 
ciliary origin should not be 
bound by an unfounded, even if 
not coljusive, recital in the 
record .of a court of another 
State.” The opinion goes on to 


repeat: “If a finding by the 
court of one State that the 
domicil in another State has 


been abandoned were conclusive 
upon the old domiciliary State, 
the policy of each State in mat- 


ters of most intimate concern 
could be subverted by the policy 
of every other State.” (Emphasis 
added). 

The question is not simply 
pertinent, it is imperative, 


whether “matrimonial domicil” 
has not merely been recast and 
returned to the play under the 
common law’s more ancient 
name of “domicil of origin.” For 
North Carolina is the only state 


which, upon the facts. conceiv- 
ably could qualify either as 
“matrimonial domicil” or as 
“domicil of origin,” whether or 


not they differ. Under the form- 
er conception it was at least 
doubtful whether sheer reexam- 
ination of “the jurisdictional 
fact” previously determined 
could be made outside the state 
granting the divorce and the 
state of “matrimonial domicil.” 
Now we are told the decree 
“must be respected by the other 


tion. This is not a case in which 
the denial extends, or could ex- 
tend, to the judgment alone. ror 
the North Carolina verdict and 
judgment do not purport to rest 
on any finding of fraud or other 
similar ground, whereby the 
petitioners procured judgments 
from the Nevada courts which 
the manner of their procure- 
ment vitiates. 

No such issue, impeaching the 
Nevada decree, has been made. 
The state asked no instructions 
in such a theory and none were 
given.” The verdict and judg- 
ment therefore have not deter- 
mined and do not rest upon any 
such ground. 


In view of this fact I am com- 








forty-seven States provided— 
and it is a big proviso—the con- | 
ditions for the exercise of power 
by the divorce-decreeing court 
are validly established whenever 
that judgment is elsewhere call- 
ed into question.” (Emphasis | 
added) 

If this means what 
proviso is big. It swallows the 
provision. Unless “matrimonial 
domicil,” banished in Williams 
I, has returned renamed in Wil- 
liams II, every decree becomes | 
vulnerable in every state. Every 
divorce, granted, 


it says, the | 
| 


wherever 
whether upon a residence of six 
weeks, six months or six years 
may now be reexamined by every 
other state, upon the same or 
different evidence, to redeter- 
mine the “jurisdictional fact,” 
always the ultimate conclusion 
yf “domicil.” For the grounds of 
the decision wholly negate that 


| 
| 


its effect can be limited to de- 
crees Of states having so-called 
“liberal” divorce policies; or to 
decrees recently granted: or to 


‘ases where different evidence is 
vresented. It is implicit and in- 


herent in the “unitary-domicil. | 
jurisdictional-fact, permissible- | 
inference” rule that any decree, | 
eranted after any length of time, 
upon any ground for divorce. | 
and however solid the proof, 


may be reexamined either by 
“the state of domiciliary origin” 
by any other state. as the 
‘ase uncertainly may be. And all 
that is needed, to disregard it, is 
some evidence from which a 
jury reasonably may conclude 
there was no domiciliary intent 
when the decree was rendered. 
That is, unless the Court means 
to reserve decision upon the 
weight of the evidence and thus 
“to retry the facts,” contrary to 
its declared intention, in some 
case or cases not defined or in- 
dicated. 


or 


II. 
Obviously more is involved 
than full faith and credit for 


judgments of other states. Be- 
neath the judgment of Nevada 
lie her statutory law and policy. 
These too are denied recogni- 
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pletely at loss to understand 
hat is meant, in the context of 
his case, by “an unfounded, 
even if not collusive, recital” 
which the state of domiciliary 
origin, perhaps others too, is 
free to disregard. The statement 
itself megates collusion as a 
ryround for the decision. And, as 
I read the remainder of the 
opinion, it concedes and must 
concede, if the two judgments 
are to be tested alike, that the 
Nevada decree was not unfound- 
ed. The shape the issues have 
taken compels this conclusion. 

Accordingly the case must be 
‘onsidered as shorn of any ele- 
ment of fraud, deceit or evasion 
of Nevada's law, of showing that 
Nevada court was imposed 
upon in any way or did other 
than apply the Nevada law ac- 
cording to true intent and 
purpose. It must be taken also as 
devoid of any showing that 
failed any way to 


its 


in 


jcomply with every requirement 
ithis Court 
|jurisdiction or due process of 


has made respecting 


valid di- 
North 


for 
decree 


rendering a 
Wiliams v 
S. 287. 
therefore stands 
every difference, 
material, from the 
proceedings save two. 
There was none, jurisdictionally, 
in the issues. There was only 
evidence upon which 
same issue was determined 
opposite fashions. And the 


vorce 


The 
stripped 


case 


of 


the 
in 


| states had different policies con- 
;}cerning divorce. 


The difference in the evidence 
affected solely events taking 
after the Nevada decree, 
return to North Carolina 


dinarily, valid judgments are 
not overturned, Schneiderman vy. 
United States, 320 U. S. 118, or 


|disregarded upon such retroac- 


tive proof.’ But here this proof 


| Was not tendered in attack upon 
| the Nevada decree. It was offer- 
}ed and admitted exclusively to 
| relitigate 


the same issue that 
decree had determined, upon 
adequate evidence and full com- 
pliance with Nevada law and the 
federal law giving Nevada juris- 
diction to determine it. Williams 
I; Williams II. Its sole function 
was to show that petitioners did 
not have the very intent the 
Nevada court, with eyes not 
blinded,” had found they pos- 
sessed. 

Moreover, the character of the 
Court's ruling makes the differ- 
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1 presents: or 
‘ give full faith and 
North Carolina's decision. Nor has 
contended that the Nevada evidence 
ot adequate to support her finding. 

16 *etitioners’ motion for judgment br 
nonsuit, which the court denied, was ground- 
ed in part, upot absence of evidence of 
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le ompetence ff such evidence if 

r also objected to the portions 

ich submitted the issne of 

without reference to the 
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schews grounding the decision upon fraud 
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lence in the evidence, as it bore 
upon the controlling issue, of no 
materiality. It-is not held that 
denial of credit will be allowed, 
only if the evidence is different 
or depending in any way upon 
the character or the weight of 
the difference. The test is not 
different evidence. It is evidence, 
whether the same or different 
and, if different, without regard 
to the quality of the difference, 
from which an opposing set of 
inferences can be drawn by the 
trier of fact “not unreasonably.” 
Presumably the Court will not 
“retry the facts” in either case 


But it does not define “not 
unreasonably.” It vaguely sug- 
gests a supervisory function, to 
be exercised when the denial 
Strikes its sensibilities as wrong, 
by some not stated standard. So 
to suspend the matter is not law. 
It is only added uncertainty. 


If the Court means not “to re- 


wholly out of place. Then the 
test will be as it is in other cases 
where the question is whether a 
jury’s verdict will be sustained, 
upon an issue alleging want of 
supporting evidence. There will 


only examination for sufficiency, 
with the limits marked by “scin- 
tillas” and the like 

If this is the test, for all prac- 
tical purposes the Court might 
as well declare outright that 
states of domiciliary origin are 
free to deny faith and credit to 
divorces granted elsewhere. For 
the case will be rare indeed 
where, by this standard. “domi- 
il” can be determined as a mat- 
ter of law. when divorce 
been secured after departure 
from such a state. These are the 
only cases that matter. The is- 
homes. With others, it always 
can be raised and nearly always 
with “some” evidence, more than 
a “scintilla.” to sustain both 
contentions. 

But if the test is different, 
“weighing” necessarily becomes 
involved and implicitly is what 
has been done in this case, not- 
withstanding the disclaimer. 
that event, the crux of jurisdic- 
tion becomes the difference i 
the evidence; in this case, 
return to North Carolina and 
cohabitation there. 

If this is the decision’s in- 
tended effect, it should be 
squarely so declared. Too much 
hangs for too many people and 
for the states themselves upon 
beclouding it with a “different 


n 
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try the facts” 
t cannot be assumed that the 
matter will affect only a few. 
For this has become a nation of 
transient people. Lawyers every- 
where advise for or against di- 
vorce and courts grant or deny 
it. depending not on the proba- 
bility that the case will come 


here, but on what is done here 
with the few cases which do 
come. The matter is altogether 
too serious, for too many, 


for 
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other matters than di- 
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r slight AR edlteoy or for 
ant ‘matters. It was also 


nstitution was not deal- 
uny matters or incon- 
al limitations. If the im- 
of the power of the 
irge, it is one the Con- 
tself has made. Neither 
Sates nor we are free to dis- 
“local public pol- 
tion is not an excep- 
pro erly speaking. It is a 
: compromise of 
n’s terms and purpose. 

effort at such compromise, 
of divorce and re- 
mage, has not been success- 
Together with the instru- 
by which the various at- 
shave been made, 
‘unitary domicil” 
lized as “jurisdictional 
effort has been the 
® of the long confusion in 
le of decision here. To it 
attributed the reification 
® marital status, now dis- 
name if not in sub- 
nd the splitting of the 
Dm ake two people husband 
Wife in one state, divorced 
other. Haddock vy. Haddock, 
Williams II. Now 
't0 practical abandonment 
: of this Court’s 
‘on, and of the obligation 
“upon the states, by com- 
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: Mit wankee County v. M 


sams vs. No. Carolina |™itting to their juries for all 


practical effects the final choice 
|to disregard it. 
III. 

- I do not concur in the abdica- 
on. I think a major operation 
lis required to prevent it. The 
|Constitution does not mention 
| domicil. Nowhere does it posit 
| the powers of the states or the 


ination upon that amorphous, 
| highly variable common-law con- 
ception. Judges have imported it. 
The importation, it should be 
clear by now, has failed in creat- 
ing a workable constitutional 
|criterion for this delicate region. 
In its origin the idea of domicil 
was stranger to the federal sys- 
tem and the problem of allocat- 
ing power within it. The princi- 
pal result of transplanting it to 
constitutional soil has been to 
make more complex, variable 
and confusing than need be in- 
herently the allocation of auth- 
ority in the federal scheme. The 
}corollary consequence for indi- 
viduals has been more and more 
to infuse with uncertainty, con- 
| fusion, and caprice those human 
relations which most require 
stability and depend for it upon 
how the distribution of power is 
| made. 

In my opinion these conse- 
quences are inevitable as long as 
“unitary domicil’” usurps the role 
f “jurisdictional fact’ and is 
applied under the “permissible 
inference” rule to turn questions 
»f power first for creating juris- 

ction, then for nullifying the 
|effects of its exercise. to settle 
and then unsettle the human 


di 


} 


relations resting upon the pow- 
er’s exertion. The conception has 
outlived its jurisdictional useful- 
| ness unless caprice, confusion 

nd contradiction are the desir- 
lable criteria and consequences 


i. >| of jurisdictional conceptions. 
has been applied 


Stripped of its common-law 
gloss, the basic constitutional is- 
sue inherent in the problem is 
whether the states shall have 
power to adopt so-called “liber- 
|al” divorce policies and grant 
divorce to persons coming from 
other states while there tran- 
siently or for only short periods 
not sufficient in themselves, ab- 
sent other objective criteria, to 
establish more than casual re- 
lations with the community. 
One could understand and ap- 
ply, -without decades of cor fu- 
sion, a ruling that transient di- 
vorces, founded on fly-by-night 
“residence,” are invalid where 
rendered as well as elsewhere; 
in other words, tha- a decent 
respect for sister states and 
their interests requires that 
each, to validly decree divorce. 
do so only after the person 
seeking it has established con- 
nections which give evidence 
substantially and _ objectively 
that he has become more than 
casually affiliated with the 
community. Until then the 
newcomer would be treated as 
retaining his rovcts, for this 
purpose, as so often happens 
for others, at his former place 
of residence. One equally could 
understand and apply with fair 
certainty an opposite policy 
frankly conceding state power 
to grant transient or  short- 


|}term divorces, providing due 


process requirements for giving 
notice to the other spouse were 
complied with. 

Either solution would entail 
some attenuation of state power. 
But that would be true of 
any other, which would not al- 
together leave the matter to the 
states and thus nullify the con- 
stitutional command. Strong 
considerations could be stated 
for either choice. The one would 
give emphasis to the interests of 
the states in maintaining locally 
prevailing sentiment concerning 
familial and social institutions. 
The other would regard the 
matter as more important from 
the standpoint of individual 
than of institutional relations 
and significance. But either 
choice would be preferable to 
the prevailing attempt at com- 


tary domicil-jurisdictional fact- 
permissible inference” rule. 

That compromise gives effect 
to neither policy. It vitiates 
both; and does so in a manner 
wholly capricious alike for the 
institutional and the individual 
aspects of the problem. The ele- 
ment of caprice lies in the sub- 
Stantive domiciliary concept it- 
self and also in the mode of its 
application. 

Domicil, as a substantive con- 
cept, steadily reflects neither a 
policy of permanence nor one of 
transiency. It rather reflects 
both inconstantly. The very 
name gives forth the idea of 
home with all its ancient associ- 
ations of permanence. But 
“home” in the modern world is 
often a trailer or a tourist camp. 
Automobiles, nation-wide busi- 
ness and multiple family dwell- 
ing units have deprived the in- 
stitution, though not the idea, of 
its former general fixation to 
soil and locality. But, beyond 
this, “home” in the domiciliary 
sense can be changed in the 
twinkling of an eye, the time it 
takes a man to make up his 
mind to remain where he is 
when he is away from home. He 
need do no more than decide, by 
a flash of thought, to stay 
“either permanently or for an 
indefinite or unlimited length 
of time.’” No other connection 
of permanence is required. All 
of his belongings, his business, 
his family, his established in- 
terest and intimate relations 
may remain where they have 
always been. Yet if he is but 
physically present elsewhere, 
without even bag or baggage, 
and undergoes the mental flash, 
in a moment he has created a 
new domicil though hardly a 
ew home. 

Domicil thus combines the 
essentially contradictory ele- 
ments of permanence and in- 
Sstantaneous change. No legal 
conception, save possibly “juris- 
diction,” of which it is an elu- 
Sive substratum, affords such 
possibilities for uncertain appli- 
cation. The only thing certain 
about it, beyond its uncertainty, 
is that one must travel to 
change his domicil. But he may 
travel without changing it, even 
remain for a lifetime in his 
new place of abode without do- 
ing so. Apart from the necessity 
for travel, hardly evidentiary of 
stabilized relationship in a 
transient age, the _ criterion 
comes down to a purely sub- 
jective mental state, related to 
remaining for a length of time 
never yet defined with clarity. 

With the crux of power fixed 
in such a variable, small 
wonder that the states vacillate 
in applying it and this Court 
ceaselessly seeks without find- 
ing a solution for its quandary. 
But not all the vice lies in the 
substantive conception. Only 
lawyers know, unless now it is 
taxpayers” and persons di- 
vorced, how rambling is the 
scope of facts from which proof 
is ever drawn to show and ne- 
gate the ultimate conclusion of 
subjective “fact.” They know, 
as do the courts and other tri- 
bunals which wrestle with the 
problem, how easily facts pro- 
creative of conflicting infer- 
ences may be marshalled and 
how conjectural is the outcome. 
There is no greater legal 
gamble. Rare is the situation, 
where much is at stake, in 
which conflicting circumstances 
cannot be shown and where 
accordingly conflicting ultimate 


inferences cannot be drawn. 


The essentially variable na- 
ture of the test lies therefore 
as much in the proof and the 


22. Citation of authority is hard'y needed 
for reference to the difficulties courts have 
encon nte red in the effort to define this in- 
tent. ‘‘Animus manendi’’ is often @ Latin 
refuge which sueceeds only in evading not 
in resolving the question with which Job 
wrestled in his suffering. 

23. Cf. Tilt v. Kelsey, 207 U. 8. 43: 
Iowa ¥ &'tmm: r, 248 U. 8. 115: Worcester 


County Trost Co. v. Riley, 302 U. 8. 292: 


Texas v. F'orida, 396 U. 8. 398: Sweeney 
v. District of Co'umbia, 113 F. 24 25, cert 
d nied, 310 U. 8. 631. Comnare District o* 
“o'nmbia v. Murnhy, 314 U. S. 441, with 
Mistriet of Co'vumbia v. Pace, 229 U. 8. 498 
See >: " 5 1200: Tweed and Sargent. 
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mode of making the conclusion 
as in the.substantive concep- 
tion itself. When what must be 
proved is a variable, the proof 
and the conclusion which fol- 
lows upon inevitably take on 
that character. The “unitary 
domicil-jurisdictional fact per- 
missible inference” variable not 
only is an incorgtant, vacillat- 
ing pivot for allocating power. 
It is inherently a surrender of 
the power to make the alloca- 
tion. 

That effect is not nullified by 
vague reservation of supervis- 
ory intent. For supervision in 
any case that matters, that is, 
wherever the issue is crucial, 
nullifies the test. I think escape 
Should be forthright and direct. 
It can be so only if the attempt 
to compromise what will not 
yield to compromise is forsworn, 
with the ancient gloss that 
serves only to conceal in fa- 
miliar formula its essentially 
capricious and therefore nulli- 
fying character. This discarded, 
choice then would be forced be- 
tween the ideas of transiency 
with due process safeguards 
and some minimal establish- 
ment of more than casual or 
transitory relations in the new 
community, giving the newcom- 
er something of objective sub- 
stance identifying him with its 
life. 

With this choice made, objec- 
tive standards of proof could 
apply, for the thing to be 
proved would be neither sub- 
jective nor so highly variable 
as inference of state of mind in 
ambiguous situation always 
must be. Neither domicil’s sharp 
subjective exclusions between 
the old and the new nor its ef- 
fort to probe the unprovable 
workings of thought at some 
past moment, as in relation to 
the length of time one purpos- 
ed remaining or whether there 
was vestigial and contingent in- 
tent to return, would be ma- 
terial. 

With the subjective substra- 
tum removed, the largest source 
of variable and inconstant de- 
cision would disappear. This 
would be true whether tran- 
siency guarded by due process 
or some more established but 
objectively determined relation 
with the community were 
chosen for the standard to turn 
the existence of power. Either 
choice would be preferable to 
the variable which can give 
only inconstant and capricious 
effects, nullifying both policies. 

If by one choice states of ori- 
gin were forced to modify their 
local policies by giving effect 
to the different policies of other 
states when crystallized in valid 
judgments, that would be no 
more than the Constitution in 
terms purports to require. And 
it may be doubted their sur- 
render would be much greater 
in practical effects than the 
present capricious and there- 


fore deceptive system brings 
about. If by some more re- 
Strictive choice states now free 
to give essentially transient di- 
vorce were required to modify 
that policy for locally valid ef- 
fects, within the limits of any 
Objective standard that con- 
ceivably would be acceptable for 
constitutional purposes, the ob- 
ligations they owe to the nation 
and to sister states would seem 
amply to justify that modest 
curtailment of their power. It is 
hard to see what legitimate 
substantial interest a state may 
have in providing divorces for 
persons only transiently there 
or for newcomers before they 
have created, by reasonable 
length of stay or other objec- 
tive standards, more than fly- 
by-night connections. 

I therefore dissent from the 
judgment which, in my opinion, 
has permitted North Carolina 
at ‘her substantially unfettered 
will to deny all faith and cred- 
it to the Nevada decree, without 
in any way impeaching or at- 
tempting to impeach that judg- 
ment’s constitutional validity. 
But is she is not to be required 
thus to give the faith and cred- 
it due, in my opinion she 
should not be allowed to deny 
it by any standard of proof 
which is less than generally is 
required to overturn or disre- 
gard a judgment upon direct 
attack. Cf. Schneiderman y. 
United States, 320 U. S. 118. 
The solemnity of the judicial 
act and the very minimum of 
“respect” due the action of a 
sister state should compel ad- 
herence to this standard, 
though doing so would not give 
the full faith and credit which 
the Constitution commands. To 
approximate the constitutional 
policy would be better than to 
nullify it. 





Due to space limitations the 
dissenting opinion of Mr. Justice 
Black could not be published in 
this issue. His dissenting opinion 
will be published in the next 
issue. 















24. The residence requirements of the 
States for absolute divorce vary depending 
at times on the ground for divorce relied 
on, the place where the cause of action arose, 
x other factors. Speaking generally ap 
proximately 33 states require one year’s 
residence in most divorce actions. Ni 
are more severe, 7 of these r 
years’ residence and two a_ longer 
Six states are less severe. Of these 
Carolina at present requires af 
residence and the others six weeks to three 
months. See Warren, Schouler Divorce Man 
ual (1944) 705-720. Thus, practically speak 
ing, 39 states require one year or Jess, only 
9 longer. 

It seems questionable, at any rate, that 
the groun or divor ws such have * 8 


dictional’’ significance. Presumably, if 1 
of residence is the controlling factor, 
the states would be required to give 
to divorces granted by the 42 requiring one 
year or longer, unless the greatly preponder 
ant legislative judgment is to be disregarded 
The permissible denial accordingly would 
extend at the most to decrees granted by 
the six states requiring less than one year 

It is difficult to see how greatly disruptive 
effects would be created for them or for 
the other states by requiring them to ap 





proximate the generally prevailing judgment 
as to .the length of the period appropriat 
for granting impeccable divorce 
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TererHong MARKET 3-4994 ’ 
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LEGAL NOTICES 





STATE OF NEW JERSEY 
DEPARTMENT OF STATI 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may cume, 


Greeting 


WHEKR&AS appears to my satisfactior 









































by duly auther record of th d 
ings for the 1 dissolution of 
by the unanimous consent «¢ a the stock 
holders, deposited my offi that 
MONROB APARTMENTS IN¢ 
a ce ration of this State, whose principa 
office is situated at No. 55 Monr t 
in the City of Bioomfield, County f x 
State of New Jersey (James Smyth, being 
the agent therein ane 1 ch thereo 
upo whom | Ss nay ed) 1as 
complied with the requireme rit 14 
Corporations, Genera Statutes 
of New Jersey, preliminary to th issu 
of this Certificate of Dissolutior 
NOW THEREFORE I, Joseph A. Brophy 
Secretary of Stat ft the Stat of Ne 
Jersey Do Hereby. Certify that the said 
corporation did, on the Twenty | h da 
of May 1945 file in my offi t july 
executed and attested consent in ting t 
the dissolution of said rporati cute 
by all the stockholders thereof, wil said 
consent and the r t prox ling 
wforesaid are now i ny said offic 
as provided by law 
IN rPSTIMONY WHEREO! I 
have hereto set my hand and af 
fixed my official seal, at Trent 
this T'wenty-} rth day of May 
(Seal) A. D. one thousand nine hundred 
and forty-five 
J A. BROP HY 
Secretary of 
LJ May 31, June 7 4 $12.8 
‘ATE OF NEW JERSEY 
DEPARTMENT OF SYATI 
CERTIFICATE Of! DISSOLUTION 
To all to whom these presenta may come 
Greeting 
WHEREAS, It appears to my satisfact 
by duly authenticated record of t proceed 
ings for the voluntary dissolution § thereof 
by the unanimous consent of all the stock 
holders, deposited in my offi that 
HEDGbS & BROTHER 
a corporation of this State whose pr pa 
office is situated at No. 105 South Street 
in the City of Newark, County of ex 
State of New Jersey Edward G es 
being the agent therein at harge thereof 
ipon whom proc ! rved has 
complied with the " t litle 14 
Corporations, Genera f Re sed Statute 
of New Jersey, pr m ary » the s “ 
of this Certificat of Dissolut 
NOW THEREFORE, I, Jo h A. Bro 
Secretary of State of the State of New 
Jersey Do Hereby Certify that the said 
corporation did, on the Eig enth day 
ry, O45, tile my tic a duly 
cuted and attested sent writing ’ 
the dissolution rpo x ted 
by all the stock t Which said 
consent and t r I 
aforesaid are in my tid 





by 



































as provided aw 
IN TESTIMONY WHEREO! I 
have hereto set my hand and a 
fixed my official seal at Trents 
this Eighteenth day of May ALI 

(Seal) one t isan nine hundred and 
forty-five 
J. A. B -y OPHY 
Secreta Ntate 

LJ May 4 st June 7 $12.80 
STATE OF NEW JERSEY 
DEVARTMBPNT OF 8 

CERTIFICATE OF DISSOLUTION 

To all to whom these pres s may com 

Greetina 

WHEREAS, It app to my sat rctior 
by duly authent ited l e pr ed 
ings for the vo tary 1 t t , 
by the unanimous co t ' th tock 
holders, deposited ! 1 Hi that 

KRIEGER & KRIEG K 
i orporation of this tat ~~ i 
offi s situated at No, 7 " St t 
n the City of Newar ‘ t i} \ 
State of New Jer Allan | } 
the gent ther ’ ! ha t 
upon w m may served ha 
omplied with rit 14 
corporations ‘ ! ! Statute 
of eek prelim iry ft t rt 
this Cs Dissolut 

sow. rHEREPORT I h A. I 
s etary rf Stat the f N J 

I ’ ( tify that ! ! 
tl rw ty t) inv 
n my ti 1 duly ex t 
ent writing to t " 
orporat x ted by a 
th wl h aid 
rd pr ling ’ 
0 fil my said offic as 
) w 
IN rESTIMONY WHEREOF I 
hav heret set iy md and a 
fixed my off i! 4: t I t 
this Twenty-tifth day of Ma A. D 
(Seal) on the usand nine hundred and 
forty-fiv 
J A ii ROP HY 
Secrets . te 
L.J.—May 31 1m 7 HF $12.80 
SHERIFF’S SALE 
(Chancery A-54) 
SHERIFF'S SALI In Chancery of New 

Jersey tetween Sylvia Kanfman com 
plainant, and Dora Kaplan, et al defend 
ants. Fi. fa., for sale of mortgaged prem- 
ises. 

By virtue above stated writ of 
fleri facias, directed, I shall expos 
for sale by public vendne, at the Conrt 
House, in Newark, on Tuesday, the 12th 
day of June next, at two o'clock P { 
all that certain tract or parcel of land and 
premises hereinafter particularly described 

lying and being n the City of 
Essex County, New Jersey 

Beginning in the northerly line of Fif 
teenth Ave {forme rly called Court St.) 
distant easterly 25 feet from the corner 
formed by the intersection of the northerly 
line of Fifteenth Ave. with the easterly 
line of South Ninth St thence running 
northerly parallel with South Ninth St 
100 feet: thence easterly parallel with Fif 
teenth Ave. 25 feet thence southerly par 
allel with South Ninth St 100 to 
Fifteenth Ave. 25 feet to the Be 

ws No. 472 15th 


Being known 
I 








Newark, N 

The aporoximate amount of the ec 
to be satisfied by said sale is the 1 
One Thousand Four Hundred Tw | 
Dollars and Fifty-nine Cents ($1,425.59) 
toge — =—— the costs sale 

Newark, J.. May 

w IL LI aN H. 





N 
May 17, 


SURROGATE’S NOTICE 


Yankowitz, 
24, 31. . 


Irving 
LJ 





7 $15.54 











May 8, 1945 

CHARLES LEVY, deceased 
to the order of GEORGE H 
Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executrix of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the snbscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 


recovering the ome against the subscriber 
ie A 8. LEVY 
KRISTPLLER & ie CKER, Proctors 


744 
Newark 2, 


Broad Street, 
N. J 
L.J.- -May 17, 24, 31, 


June 7, 14 
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Bankruptci 
SHERIFF’S SALES ankruptcies 
(Chancery A-58) BOUCHAUX, Emile Jules (res estate 
SHERIFF'S SALI} Ir Chancery of New| salesman) 520 34th St. elem Cite 
Jersey.  Ietws Improved-Actna (| Se Se ore ; 
ng and Loan Associat ft City - Schenck sost Ml 
Newark, comp ant. and Joser 4B 1 . 
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. ails lie ; rO WHOM IT MAY CONCERN 
. fAKE NOTICE that we, the unders 
] ‘ sha } t i xk to y 3 
\ ‘ of Com 1 it ‘ H > New 
, t - . k N y t lay of June 
i anal 45 AL M ave to assum 
: , 4% COUPER 
; 7 . HARRY KUI YETTA PEI 
1» * i 1A UPI 
" \ 1 i ti i 2 
. “ ‘\ t N 
i _ LIAM Fur . 
: . : Park | 
¢ ark - - 
\ | fa —ait yl 24 J 7 § ) 
WILLIAM H. 1 
r & S \ s M 7 4 
J \ 7 ; ¢ 8 STA ) H EN ETNARKUOWI d 
— ased 
> ’ GEORGE H 
SURROGATE'’S NOTICES mat to es RGE H 
" at 
M ) 1 re A t x of said i 
t Lo s Re ~ y s giv »t 
Purs t ie I i t the s ribe 
BECKER, 8 gat i t t r claims a 
t jay mad ix = said c - 
lersig 1 I i six $ mm 3 4 wh 
s h y x p i j \ & 0 
~ An ye B® r FRANCES DUDZI 
; 1 ie wainst th at i EO! Gl VMOss Proctor 
vit s nths 744 Broad Street 
‘ be fe r barred P | Newark 2, N. J. - 
v gz wu san T+. r J May 17, 24 1 J 7 14 
( rn ARLES oi SKY 7 —_ 
RL SCHWAI STATI vk EULPHEMIA WARD HOP 
LOUIS I FEINSETH I | PER d ased 
24 Comn » Street NUTICE OF SETTLEMENT : 
Newark 2. N. J N s i ' six that the . ; 
LJ May 24, 31, June 7, 14, 2 ; of t s $ x tors of the las 
¥ iw of EUPHEMIA WARD 
M a 1045 | HOPPE! i used will b audited and 
»f ADELAID! PRIN ARI stated : S oga and rey ed a 
‘ ased " t t rphans 0 ‘ 
Pursuant to the order GPORGI H.| ' ty f Essex I sda th 17th day 
BECKER, Surrogate f tl ( ty Easex | y “ 
¢ tex AY ) 1945 
th : day pets on the a e | Dated fay 24 ™, 2 — 
dersignes ecutor i sed ae us sad 
ce is he s . ven to t CHM AL BANK & TRUST 
eceased, to exhibit ber | COMPANY OF NEW YORK 
ath or affirmat t aims andj] ‘ S ANT A, Pr rs 
mds against the ¢ rf | used. | - Stree 
| | N. Jd 
six months this i they | _ ae - 1 ¢ 
forever barre from pros Zz ri} 1, J ‘ 14, 21 28 
overing the same agains subser | 
MANUFACTURERS TRUST COMPANY 3 . 
WILLIAM H. ORR ——— OF a" 
» 8 ur order 
{ the 
™ 24. 3 the 
strator 
Estate of JOSEPHINE CAROLINE MORRIS “es | iY 
deceased e , 
NOTICE OF SETTLEMPNT affirmatic c 
Not is hereby given that t te f al 
f the subscriber, Admir istrat r.A f n six months aoe aunis 
the estate of JOSEPHIN} CROT IN] MOR late 7 * be _fore vet arrest 3 — 
RIS, deceased, will be audited and ated by : note . - recovering the same agains 
the Surrogate and re ports d for settlement| the subscribe ots one 
to the Orphans’ C t of the ¢ ty of Essex - PO ae nc Sx UDESE 
n Tuesday, the 26th day of J xt MA , Proctor 
Dated May 21, 1945. Place 
EDITH L. WEIR {a 1. 28 
LESLIE I \ eee Proctor L.J May 31 June 7 14 ‘ 
744 Broad Stre - 1968 
Newark 2, } d May 28, 945 
LJ May 24, 31, June 7, 14, 2 EST A TE OF ALFRED A. RUSE, deceased 
= Pursuant to the order of GEORGH H 
May 2, 1945) BEC KF K, Surrogate of the County of Essex 
Estate of LOUISA FREPMAN,. deceased this da made, on the application of the 
Pursnant to the order of GEORGE H inders i, Executors of : said ge 
BECKER, Surrogate of the C ty of Essex, hereby given to the “fubseribers | ¢ 
tng tay, mae one pvticasion, of, "| Ander oeth of aMirmation, ‘thelt claims aut 
—~ 2 ag - os A 4 ti a de mands against the ‘estate of said deceased, 
notice is hereby given to the ¢ s 0 mar air : ; A SS 
said deceased, to exhibit to the subscriber] within six months from this date, 3 
under oath or affirmation, their claims and] w » forever barre ~ ag J rosec — or 
demands against the estate of said deceased recovering th same aga ve subscribers. 
within six months from this date, or thes CLARENCE 58. ‘RU MM ee F 
will be forever barred from prosec ~ tir 4 or THE on WARD SAVINGS 
recovering the same against the yscriber in i N 
5 . FRBDERICK B. RIC H ARDS HAINES & CHANALIS, Proctors 
17 Academy Street ° Clinton —— 
Newark 2. N. J ‘ 4 b " ‘ 
L.J.—May 10, 17. 24, 31, Jun. 7 L.J.—May 1, June 7, 14, 21, 28 














Program Forty-Seventh Annual Meeting 
New Jersey State Bar Association 


Essex House, Newark, N. J., June 9th, 1945 
SATURDAY MORNING, JUNE 9, 1945 




















y. J. L. J 




















A. M.—COMMITTEE ON RESOLUTIONS .. Elizabet! R 

A. M—BOARD OF TRUSTEES Elizabet! Ro 

A.M.—SECTION MEETINGS 

Banking, Probate and Trust Law Loy 
Sigurd A. Emerson, Chairman, presiding 
Election Officers 

Commercial Law Richmond Ry 
Joseph C. Paul, Chairman, presiding 

Corporation Law F : 
J. B. R. Smith, Chairma , presiding a 
Election of Officers +e 

Insurance Law Kent Roe O° * 
Edward Gaulkin, Chairman, presiding Sei - 
Election of Officers a : 

Junior J R 2 
E. Herbert Kiefer, Chairman, presiding pointed Ml 

Municipal Law F R Mo.ine€ 
Hertert J. Hannoch, Chairman, presiding Judge He 
Election of Officers is Preside 

10: A. M—BUSINESS SESSION Elizabet R Cour 

David M. Klausner, President, presiding 

Secretary’s Report Emma D - Ri 

Treasurer’s Report Edward C rye h 

Committee Reports: . I 
Admissions .. Harry Gre 9 t) 
Americanization “Romulus P R¥EL-ties mig 
Ethics and Grievances Lionel P. Kristel 5, , 
Judicial Appointments William J. M SO eer es 
Law Reform George W. C. McCor. St 
Legislat Jos Ce a 2 ; 
Federa ,egislation Richard J. Hu 4 ‘ 
Administrative Law Sylvester C. S : Da: 
Federal and State Taxation Samuel J ail 
Cooperati with Work of the 


Ame! 


Section Re 
Ban 
Comm 





Delegates 
American 
Address of the President 
“The Practice of the Law 
SATURDAY, AFTERNOON, JUNE 9, 1945 


00 P. M 
David 
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Educa at 
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Certified Public 
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Induction of the New President 
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CERTIFICATE OF DISSOLI ri 
T 111 to whom these presents ma me 
Greeting 
WHEREAS, It 
by duly authenticated re 
gs for be voluntary 
by t consent of a stox 
holders de noel ite ry in my office, that 
PICTORIAI FILMS CORPORATION 
a corporati State, whos« ips 
served), has 
14, 









f this ‘ cat 
Now THEREFOR 
Secretary of a 
Jersey Do He re by 
corporation did, on 
May 1945, fil n 


=< attested conse nt ir 
3 





D 
, 










Title 





. VHEREOF., I 
and 





f 3 A 
bendee ed and 


$12.80 


IN gat yea 
hav agg he 
this Thit 
(Seal) one thous 
and forty five. 
J. A. BROP HY, 
Secre w State 
L.J.—June 7 14, 21 


| Aid Returning Lawy 


| New York, (CCNS) — A! 

of $15,000, from which 
can be provided for law 
turning from military 
will be raised by a subcomm» 
of the New York City Bar 
|} sociation’s War 
| tee. 

The committee, an 
that nearly $11,000 of the 
had already been contribu 
reported also that its place= 
office had helped scores of 
yer-veterans to find | 
and was now seeking t 

list of 200 to 300 ‘abs t 
referrals could be conde. 


ATTEND YOUR 
ANNUAL MEETING 





- 


wn 
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T. Bo 
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gustus C. ider 
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STATE BAR MILITARY BULLETIN 


(Continued from page 9) 








the true honor that comes to those who have been faithful to 
we clients and their profession. This Assn. recently dedicated 
nonor roll of their members in military service. 

recently had a day’s forum on practice and procedure 
ninistrative bodies with 4 widely known specialists as 


ywood Lord is the new President of Gloucester with Walter 

r continuing as Secretary. 

1 has been busy as usual, not only with customary ac- 
but also in assisting with arrangements for the unveiling 
ture of Andrew J. Mellor, Sergeant-at-Arms of the 2nd Dist. 

Jersey City, who recently retired after 33 years of service. 
that those who efficiently assist in operating our 
sts for long periods of time should be recognized. 

Charlies M. Morris, newly elected President of Middlesex, has 

his committees and begun the activities of the new year. 
ineux continues as Secretary. 

Henry E. Atkinson, Jr. was guest of Monmouth, of which 
resident, in honor of his 4th appointment as Judge of the 
t Court. Anyone needing to confer with a Judge in N. J. on 

icular evening would have had to travel to the Molly 
her at Red Bank. 

Oce had a luncheon for the Judges, Prosecutors and their 
4; from Monmouth and Burlington as well as Ocean upon the 
enir f the April term. Sounds like a good custom which other 
nties might follow. 

Passaic has enjoyed a series of talks in the past few months. 
them was by Kings Co. Judge Samuel Leibowitz.on “How 

ict A Case In Court”. He classified a number of court 
pests, lawyers who permit peculiarities which make no con- 
to the trial, to annoy others. After reading them, we are 
assaic boys will never be guilty hereafter, if they ever 
re 1other speaker was authority on constitutional law, 
+n S. Schulman of N. Y., who spok on “Constitutionality of Dele- 
“on of Authority to Administrative Agencies” from which you 
w much thought is given to this growing problem. 


1erset had its Quarterly Dinner recently with Judges Smal- 





At+tine 





5 
, 
. '@ 





an 
all 


< 











and Allgair as guests, and Vice-Chancellor Jayne as speaker. 
erick W. Hall, President, was Toastmaster. 
Union not only had a dinner at which former Judge Thomas 
1 Walker was the Speake but also celebrated Judge 
Cleary’s completion of 25 years as a jurist, and Vice- 
ancellor Stein’s 70th birthday anniversary. The Assn. presented 
ze Cleary with a citation at an informal ceremony in the Court 


om (he did not want a real fuss) which was crowded with those 
e learned to appreciate him and his ability. One morning 
chancellor Stein was surprised to find his Court room crowd- 

with those who had business before the court, but with 
ho wished him many happy returns of the day. Nice things 
le we can still s 





W 


Still say it. 
ng back, seems as if we are an “eatin” crowd, but don’t 
they are the old kind of steak dinners we used to have! 







Labor Commissioner Harry C. Harper brought the ap- 
t of an 8-member committee to act as an advisory board 
the application of the Workmen’s Compensation Act, expressing 
sdesire that its provisions be carried out upon a basis fair and 
table not only to the injured workman but also to all others 
articipated in any way in the application of the Act. One of 
studies to be made is of a suggested change in the amount 
rs’ and doctors’ fees. We were requested to name two 
one representing the claimant’s viewpoint and the other 
r’s:; two similar appointments will be made by the Med- 
ty of N. J.; one each from the AF. of L. and C.LO. re- 
ng workmen: one each from the N. J. Mfgrs. Assn. and 
ite Chamber of Commerce to represent employers and in- 
-arriers. This should prove a big step in the right direc- 
r representatives are John J. Meehan and Joseph C. Paul, 
whom are very familiar with this work. 
ntil next time while you are helping yourselves get home, we 
all be hoeing and swatting the bugs as well as staying on our 
to help you. Be sure to keep us posted of changes of address 
ve can keep up with you and, above all, write home whenever 
i possibly can. 
Best wishes from each and every one of us, 
EMMA E. DILLON, Secretary 



















Meeting the Test | 
OF 


SERVICE 


FIRST BANK AND TRUST COMPANY 


SMITH & MAPLE STREETS 
PERTH AMBOY, N. J. 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 

















TITLE INSURANCE 


NUTLEY MORTGAGE AND 
TITLE GUARANTY CO. 


(The House of Quality Service) 





CHESTNUT ST. & VINCENT PLACE, NUTLEY, N. J. 
Tel. Nutley 2-1600 














National Laws On Divorce 
Are Held Necessary 


Kansas Senator Renews His Plea 
For a Constitutional Change 
And Federal Statute 


Washington, (CCNS) — Need 
for a national marriage and di- 
vorce law has been abundantly 
demonstrated by the Supreme 
Court’s second decision in Wil- 
liams v. North Carolina, in the 
opinion of Senator Arthur Cap- 
per, of Kansas. 

Senator Capper for a number 
of years has urged submission of 
a constitutional amendment to 
vest the necessary authority in 
Congress to enact national laws 
on the subject. Though he suc- 
ceeded in getting a hearing on 
his measure on one occasion, the 
committee declined to make a 
recommendation. 

New Reason For Action 

With the Supreme Court’s re- 
cent decision, however, casting 
doubt on the validity of all di- 
vorces which have been obtained 


by resort to the courts of an- 
other state, under circumstanc- 
es suggesting lack of intention 





to make that other state one’s 
domicile, there is fresh reason 
why Congress should take ac- 
tion in this field, the Kansas 
Senator holds. 

Calling attention in the Sen- 
ate to Justice Frankfurter’s re- 
marks about the difficulties in 
which Williams and the second 
Mrs. Williams found themselves 
as a result of the decision—that 
“this is merely one of those un- 
toward results inevitable in a 
federal system in which the reg- 
ulation of domestic relations has 
been left with the states and not 
given to the national authority,” 
—Capper said: 

“I believe that is a good sum- 
mary of the legal points involv- 
ed. It does not begin to picture 
the human elements involved, 
the good names of the princi- 
pals, the social standing and 
property rights of children and 
parents, mental anguish, and 
frequently physical suffering 
and misery. Those are some of 
the results of having 49 different 
governments enact and interpret 
the multiplicity of laws relating 
to marriage, annulment, divorce, 
and the status of children in- 
volved in millions of cases. 

For Preservation of Family 

“In the interest of preserving 
the family and in the public in- 
terest we need in the United 
States uniform laws on these re- 
lated subjects. The only way we 
can have uniform laws is to have 
a national marriage and divorce 
law. 

In his proposed divorce law 
Senator Capper provides six 
grounds for separation: 

Adultery, cruel and inhuman 
treatment, abandonment or fail- 
ure to provide for a year or 
more, habitual drunkenness, in- 
curable insanity and conviction 
of an infamous crime. 

Residence service is permitted 
if the defendant lives in the 
state, and service by publication 
otherwise. No trial may be had 
within 60 days of the filing of 
suit. Cases not otherwise defend- 
ed must be defended by the 
prosecuting attorney in the 
name of the state. The bill pro- 
vides for an interlocutory decree 
which becomes final after a year. 


ANNOUNCEMENT 


David H. Rice announces the 
removal of his offices to 1000 
Springfield Ave., Irvington, 
where he will continue his 
practice in mortgage financing 








LICENSED BONDED 


L. E. Fuller 


Investigator 
184 Broadway, Long Branch, N. J. 


Private Industrial Criminal 
Office: | . Residence: 
L. B. 2606-3 Rumson 692 











wt a 





Ruling On Bank 
Attorney Fees 


Mr. DavktM. Klausner of 
Jersey City, President of the 
New Jersey Bar Association has 
authorized publication of the 
new rulings haflided down by 
the Ethics Committee of the 
New Jersey State Bar Associa- 
tion. An attorney representing 
a benk, and his bank, requested 
a ruling concerning attorney’s 
fees charged by banks in loan 
matters. Decisions were asked 
covering matters where the 
bank desired to charge a fixed 
amount for attorney’s Services, 
involving search and title clos- 
ing on a mortgage loan and 
whether in cases where the at- 
torney’s fee in a simple matter 
amounts to less than the fixed 
charge of the bank, if it is pro- 
per for the bank to retain the 
excess fee charged to the cus- 
tomer. A further question was 
asked as to whether it is proper 
for a bank to make a fixed 
charge, based on a percentage 
of the loan, such charge to in- 
clude attorney fees for search 
and title closing along with the 
bank’s fees for appraisal and 
inspection of the _ property, 
without disclosing to the cus- 
tomer the amount of attorney’s 
fees and the amount of the 
excess kept by the bank. The 
decision of the Ethics Commit- 
tee is as follows: 

“In answer to the foregoing 
request as to legal fees to be 
charged on application to banks 
for mortgage loans, the opinion 
of the Committee is: 

1.The bank should not 
charge under the guise of legal 
fees any sums other than those 
charged by the attorney for 
that purpose. 

2. The borrower should be 
told truthfully the manner in 
which any moneys paid by him 
are distributed, to whom the 
moneys are paid, and for what 
purpose the moneys are paid. 


3. The attorney is entitled to 
all legal fees paid by the bor- 
rower, and the bank should not 
withhold from him as part of 
its profits any sum which the 
bank has charged the borrow- 
er under the guise of legal fees 
whether the same be for the 
making of the abstract or for 
the drawing of the papers in 
the examination of title, as the 
retention by the bank of a part 
of the legal fees would consti- 
tute the splitting of fees by an 
attorney with a person other 
than another lawyer. 





4. It would be proper for the 
attorney to charge less for his 
work in connection with a small 
loan and increase his fee in 
proportion to the amount in- 
volved. 


5. If the bank desires. to 
charge borrowers of larger 
amounts more in_ proportion 


than the charge which it makes 
for moderate loans, there is no 


objection to such practice, at 
least so far as the lawyer is 
concerned, so long as the bank 
does not hold out to the bor- 
rower that such fees are being 
charged as legal expenses. 

6. The bank is entitled to 
charge for an inspection and 
appraisal of the mortgaged 
premises as in F.H.A. mortgage 
loans, but it is not entitled to 
any moneys paid by the bor- 
rower for legal fees. 

7. In all of such transactions 
the borrower should be appris- 
ed of the amount of money 
which he is paying for the law- 
yer unless the bank is absorb- 
ing part of that expense and, 
in that case, the borrower 
should be informed that he is 
not paying all of the lawyer’s 
fees but that the bank is ab- 
sorbing a part thereof.” 








APPRAISALS 


Every Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete, 


Louis Schlesinger Company 
Essex Bldg., Newark 2, N. J. 
MArket 2-6500 











Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 


Member of American Institute of 
Real Estate Appraisers 











Jacobson & Goldfarb 


REALTOR 
SPECIAL APPRAISAL SERVICE 
MORRIS GOLDFARB 
Member: American Institute of Real 
Estate Appraisers 
265 Madison Av., Perth Amboy 


Tel. P.A. 4-4444 

















BY ORDER OF 
UNION COUNTY TRUST CO? 


various estates 


if” 
‘ 


as trustees for 


REAL ESTATE 


AUCTION SALE 


THURSDAY, JUNE 14 
STARTING AT 10 A. M. 


30 Desirable 
Properties 


Investment Properties 
Properties 


Homes, 
Industrial 
Fi Vacant Land 
SEND FOR FREE CATALOGUE 
: Buy at Your Own Price 


DAVID CRONHEIM 


Realtor 
39 Branford Pi., Newark 2 

















SURVEYS 


FIEDLER - HANNOCH APPRAISAL CO. 


Franklin Hannoch, M.A.I. 
RECOGNIZED REAL ESTATE APPRAISERS 
+: ABERALTSES. +2: 

14 PARK PLACE, NEWARK 2, N. J. 
Telephone MArket 3-4424 
EET Ee ETE GIRDLE 


TESTIMONY 
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Information For Lawyers Booklet 


THE DIVORCE LAWS OF MEXICO 


By E. DEAN FULLER, LL.B. 


Author of 
FULLER ON “MEXICAN CORPORATION LAWS” 
FULLER ON “MEXICAN PATENTS & TRADE-MARKS” 
AND MAGAZINE ARTICLES 


—Third Revised Edition— 
Published by 


Mexican Law Book Publishing Co. 


24 West 40th Street, New York 
Phone: Penn. 6-0027 


Price $2.00 if 
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SCHEDULE FOR JUNE, 1945 
Civil Criminal 
Week of June 4 Judge Flannagan Judges Naughright and Hartshorne 
- oe 11 Judge Hartshorne Judges Flannagan and Naughright 
- viii 18 Judge Naughright Judges Hartshorne and Flannagan 
” 7) +O 25 Judge Flannagan 


COURT NOTES — 


ESSEX COUNTY COURT OF COMMON PLEAS 


The Civil Part Schedule is as follows: 


Mondays—Miscellaneous motions and appeals. 


Tuesdays—Orphans Court. 


HUDSON COUNTY COURT OF COMMON PLEAS 


JUDGES DUFFY, ROBERSON & ZIEGENER 


DATE Judge Duffy 

June 8 Motions and Miscellaneous 
”" 15 Orphans Court 
”" 22 #=Motions and Miscellaneous 
” 29 Motions and Miscellaneous 


JOSEPH E. KELLY 


Clerk 





APRIL TERM 1945 


Judge Roberson 


Orphans Court 


Arraignments and Sentences Motions and Miscellaneous 


Orphans Court 


Clerk 


Judges Naughright and Hartshdrne 


Wednesdays—Sentences. 
Thursdays—Special Sessions Trials. 
Motions addressed to actions at law are heard on Fridays by Judge Brennan. 


Arraignments and Sentences Orphans Court 
JAMES J. WALKER 


Actions at Law 
Judge Brennan 
Judge Brennan 
Judge Brennan 
Judge Brennan 


SCHEDULE FOR FRIDAYS 


Judge Ziegener 
Arraignments and Sentences 


Arraignments and Sentences 


FRANK H. PRIME 
Clerk 





ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Jury Trials have been resumed 
Motions—Every Friday at 10:30 
A. M. at Circuit Court Room. 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High No. reached in call—363. 
Common Pleas 
High number reached—135. 


BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Edward Eastwood 
Trials concluded. 
Motions—Every Friday at 10:00 
A. M. at Court House Annex, 
Camden. 
Common Pleas 
Hon. Charles A. Rigg 
Motions — Every Thursday at 
10:00 A. M. 


CAMDEN COUNTY 
Supreme and Circuit 
Hon. Samuel M. Shay 
High number reached: 
Supreme, 114. 
Circuit, 29. 
Motions every Friday. 
Common Pleas 
Hon. Bartholomew A. Sheehan 
High number reached: 17. 
Motions every Friday. 


CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials, week of June 25th. 
Motions—Every Friday at 10:30 
A. M. at Circuit Court Room, 
Guarantee Trust Bldg., Atlan- 
tic City. 
Common Pleas 
Hon. French B. Loveland 
Motions—Every Wednesday at 
Cape May Court House. 


CUMBERLAND COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Trials concluded. 
Motions—Every Friday, 10 A. M. 
at Camden Court House Annex. 
Common Pleas 
Hon. Solve Tuso 
Motions—Every Friday, 10 A. M. 
at Court House, Bridgeton. 








LICENSED ELizabeth 2-3359 
BONDED 2-464 


Hanus Detective Agency 
Suite 691-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUSB, Principe! 








ESSEX COUNTY 
Assignment Judge 
Hon. Edwin C. Caffrey 


Anthony Gmeiner 
Common Pleas 
Hon. Daniel J. Brennan 
High number reached 
Weekly call: 428. 
Daily call: 428. 


GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 


Motions—Every Friday 
A. M. at Court House 
Camden. 

Common Pleas 

Hon. Elmer B. Woods 

Motions—Every Thursday. 


HUDSON COUNTY 
Supreme Court 
Hon. Henry E. Ackerson 
High number reached— 
Weekly call: 285. 
Daily call: 262. 


‘Motions—Every Friday. 


Circuit Court 
Hon. Thomas Brown 
High number reached 
Weekly call: 106. 
Daily call: 106. 
Motions—Every Friday 
Common Pleas 
High number reached— 
Weekly call: 470 
Daily call: 452. 
MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached— 
Weekly call: 232 
Daily call: 132. 
Motions—Friday, 
10:00 A. M. 
Common Pleas 
Hon. J. Edward Knight 
High number reached— 
Weekly call: 507. 
Daily call: 493. 


June 29th 


MORRIS COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 


Common Pleas 
Hon. Albert H. Holland 


each month. 
OCEAN COUNTY 


Supreme and Circuit 
Hon. William A. Smith 





Trials commenced June 4th. 
at 10:00 
Annex, 


Trials concluded for the term. 


Acting Assignment Commissioner 


+ 
at 


Trials will be resumed June 11th. 


Motions—ist & 3rd Fridays of 








HAVE IT REPORTED—THE 


Supreme Court Examiner 
Master in Chancery 
Notaries Public 





RECORD NEVER FORGETS 


LOUIS KABOT 


and Associates 


CERTIFIED SHORTHAND REPORTERS 


24 COMMERCE STREET 
NEWARK 2, N. J. 
MArket 2-6646 


| 








Supreme and Circuit 
High number reached— 
Weekly call: 1188. 
Daily call: 1186. 


PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
High No. reached—322. 
Common Pleas 
Hon. Joseph A. Delaney 
High number reached—96. 
SALEM COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Trials commence June 25th. 
Motions—Every Friday at 10:00 
A. M. at Court House Annex, 
Camden 


SUSSEX COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
Trials concluded. 
UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
Motions—Every Friday. 
High number reached— 
Weekly call: 260. 
Common Pleas 
Hon. Edward A. McGrath 
Motions—Every Friday. 
High number reached— 
Weekly call 146. 


WARREN COUNTY 

Supreme and Circuit 
Hon. Robert H. Davidson 
Trials concluded for the Term. 





Concealment Section of 
Bankruptcy Act Is 
Declared Invalid 


Baltimore, Md. (CCNS) — A 
section of the Chandler act, 
which was a major amendment 
to the old federal bankruptcy 
act, is invalid, it was held here 
by Federal District Court Judge 
William C. Coleman in ruling on 
a demurrer filed by two of six 
persons accused of concealing 
assets from the receivers and 
trustee of a bankrupt in 1938. 

In handing down the ruling, 
Judge Coleman decided that 
criminal prosecution against the 
six defendants was barred by 
statutory limitations. He found 
that the section of the Chand- 
ler act is invalid because it 
makes concealment of assets a 
continuing offense until the 
bankrupt is finally discharged. 





| since frequently bankrupts are 
|not discharged for various rea- 


| placed on offenses committed. 


The court pointed out that 


sons, limitations on criminal 
prosecution would never begin 
to run. Under the bankruptcy 
act, three-year limitations are 
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Lawyer’s ‘Dream Case’ 
Brings Big Recovery to 
World War Friend 


Columbus, O., (CCNS) — Three 
men who became friends at a 
French flying field in World War 
I were reunited recently in a 
Cleveland court room in what 
turned out to be a lawyer's 
“dream case.” 

The three men were Lloyd H. 
Miller, who became a pioneer 
authority on aviation and hold- 
er of Pilot License No. 17, and 
two lawyers — M. Froome Bar- 
obur, of Cincinnati, and Roy P. 
Monahan, of New York. 

Miller had become sales re- 
presentative in the eastern 
states for Pump Engineering 
Service Corporation, now known 
as Pesco Products Co. A contro- 
versy arose over the contract 
which, he claimed, the defend- 
ant breached when it saw his 
commissions were likely to run 
into very large figures. He hired 
his old lawyer friends to repre- 
sent him and through them got 
a verdict for $280,000. 

That amount was figured as 
due Miller as of the time his suit 
was filed. A declaratory judg- 
ment left him the right to re- 
cover additional commissions 
after that date. As of the time 
of judgment the figure was 
$630,000. 


Belboves ‘Westen Law 
Schools Turn Out 


Best Lawyers 


Colo. (CCNS) — The 
law schools don’t 
good lawyers that 
the western 





Boulder, 
big eastern 
turn out the 
emerge from 
schools, 


Judge Thurman Arnold con- 
tends. 

The former No. One Trust- 
Buster, who once served on the 
Yale faculty but before 
east was mayor of Cheyenne 


and a member of the Wyoming 
Legislature, told a University of 
Colorado audience that most 
big eastern schools teach by the 
dialectic method 
analysis and go painstakingly 
into all the fine points of every 
case. 
“Their graduates may come 
to know a lot about the law, 
but they become timid in the 
process. As a result, in the De- 
partment of Justice I found 
they couldn’t take hold of cases 
and push them vigorously. 
“The western-trained man, 
the other hand, I found 
confident and not inhibited by 
a head full of fine points that 
made him doubt the soundness 
of his 
any better than to put some 
ingenuity with his legal know- 
ledge and go ahead and win.” 


SURROGATE’S NOTICE 








Ma 29 
ESTATD OF THOMAS J. ‘ AHILL, dec 
rder 


Pursuant to th of GEORGE “HI 
BEC KER, 8 irrogat t County of Es 
t day made n e ag#pplication of “the 
nd rsigned adn strat C.T.A 
deceased not hereby give 't “the 
reditors of sa d ae ed, to exhibit th 
subscriler under ~ or affirmat h 
claims and "a mands against the estate of 
1 dk ased x months from this 
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ring the same against 
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Essex County Bar Fp 


A Forum meeting, to 
the afternoon and eve¢ 





Monday, June 11, 1945 wil) 
sent a program of specig) 
terest to the members of 
Association and their 


The addresses will deg) , 
the Organization and Opera: 
of the Investigatory and 
cial Work of Adm Listras 
Agencies. The agencies re 
sented will be the Federa] 
Commission, the Nati 
Relations Board, the : 
and Exchange Commission : 
the State Department of 4) 
holic Beverage Control 
speakers will be: 

Robert E. Freer, m mber 
the Federal Trade Co: 1miss 
Professor of Law, W 
College of Law: Cc 
Harvard Graduate § 
Business Administration: fg 
erly special counsel 
United States Senate C 
tee on Interstate Commerce 

Gerard D. Reilly, m > 
the National Labor lati 
Board; formerly Solicitor of ; 
United States Department 
Labor and Administrator, p 
lic Contracts Division. Uni 
States Department of Labor 
Roger S. Foster, Sol I 

ties and Exchange Comm 


Tra 
al La 


Sern. 
occur 





cur 
sion. 

Erwin B. Hock, Chief 
Commissioner of the State 
partment of Alcoholic Beve 
Control, in charge of 





member of the editorial sta? 
the Newark Evening News 
The afternoon session wil] 


gin at 4:30 P. M. at the Ass 
ation’s library, 744 Broad St 
| Newark, New Jersey. Mes 
Foster and Hock will speak 
that meeting. The evening 
sion will begin at 8:00 P 
at the Association's li 


when Messrs. Freer and Ré 


going |will be the speakers. 


Discus 
the floor 


sion and questions 
will follow the 2 


pared addresses. 








CLASSIFIED 


R ATE. = irty cents per oat 
nt six we rds to line. 
PHONE. — MI 2-0075 or sent 


your copy to 


NEW JERSEY LAW JOURN 


24 Edison Place, Newark 2, N.? 








EMPLOYMENT WANTED 


COUNSELLOR - AT - 
} f perience 





LAW 
4 Desires 


aw firm or insurance 


OFFICE SPACE WANTED 











OFFICE SPACE WITH S81 
ser s wanted in New 
tician. Box 738 

LAWYER RESIRES OFFICE \ 
aphic service in Newark 





SERVICES FOR LAWYED 











RESEARCH LAWYER WILL DO 
search, briefs, in own office x Ne 
WAGE AND SALARY STABILIZA 
and z ir m phase 

4 








MEXICAN ACTIONS 
AND LAWS 


(Specializing ) 

Offices in Mexico Over 3 ¥¢ 
E. DEAN FULLER 

24 W. 40th, N.Y.C. Penn. 
















COMPLETE QUALITY CORPORATION OUTFii: 


Minute Book, Stock Certificates, Stock Transfer 
Ledger, Corporate Seal—Durable Box 


As above with Printed N. J. Minutes 


We pay postage 
Prices Subject to Change Without Notice 







$8. 
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305 Broadway 


CONTINENTAL STATIONERY CO., Inc. 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 
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